Michigan Laws Relating to Planning

INTERGOVERNMENTAL RELATIONS

THE CHARTER TOWNSHIP ACT (EXCERPT)
Act 359 of 1947

42.34 Exemption of charter township from annexation to contiguous
city or village; exceptions.

Sec. 34. (1) A charter township existing on June 15, 1978, or a township
incorporated after June 15, 1978 as a charter township that complies with
the following standards, is exempt from annexation to any contiguous
city or village except as provided in subsections (2) to (8):

(a) Has a state equalized valuation of not less than $25,000,000.00.

(b) Has a minimum population density of 150 persons per square mile to
be determined by the secretary of state by dividing the most recent
regular or special census of population by the number of square miles
then under the jurisdiction of the charter township not to include the
population or territory within the jurisdiction of an incorporated village.

(c) Provides fire protection service by contract or otherwise.
(d) Is governed by a comprehensive zoning ordinance or master plan.

(e) Provides solid waste disposal services to township residents, within
or without the township, by contract, license, or municipal ownership.

(F) Provides water or sewer services, or both, by contract or otherwise.

(9) Provides police protection through contract with the sheriff in
addition to normal sheriff patrol, through an intergovernmental contract,
or through its own police department.

(2) Notwithstanding subsection (1), the state boundary commission may,
under procedures initiated and conducted under section 9 of the home
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rule city act, 1909 PA 279, MCL 117.9, order a portion or portions of a
charter township to be annexed as necessary to eliminate free standing
islands of the township completely surrounded by an annexing city, or to
straighten or align the exterior boundaries of the city or village in a
manner that the charter township and city or village contain uniform
straight boundaries wherever possible.

(3) Notwithstanding subsection (1), a portion of a charter township,
which charter township is contiguous on all sides with a city or village,
may be annexed by that city or village with the approval of a majority of
the electors in that portion of a charter township.

(4) Notwithstanding subsection (1), if a qualified elector does not reside
in the territory proposed to be annexed that is contiguous to the city or
village, other than the 1 or more persons petitioning, or if a petition
signed by 1 or more persons, firms, corporations, the United States
government, or the state or any of its subdivisions that collectively hold
the equitable title as vendee under a recorded land contract or
memorandum of land contract, or recorded legal title to more than 1/2 of
the area of the land in the territory to be annexed is filed with the city or
village and with the township board of the charter township in which the
territory is situated, the annexation may be accomplished by the
affirmative majority vote of the city council or village board of the city
or village and the approval of the charter township board of the
township.

(5) Notwithstanding subsections (1) and (3), a portion of a charter
township contiguous to a city or village may be annexed to that city or
village upon the filing of a petition with the county clerk which petition
is signed by 20% of the registered electors in the area to be annexed and
approval by a majority of the qualified and registered electors voting on
the question in the city or village to which the portion is to be annexed,
and the portion of the township which is to be annexed, with the vote in
each unit to be counted separately.

(6) If a petition is filed as provided in subsection (5), the county clerk,
after determining the validity of the petition, shall order a referendum on
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the question of annexation. This referendum shall occur within 1 year
after the validation of the petitions. The referendum shall be held at the
first primary or general election held in that county not less than 60 days
after the validation of the petition, or in compliance with the Michigan
election law, 1954 PA 116, MCL 168.1 to 168.992.

(7) A village having a population of 4,200 or more shall not be annexed
to a contiguous unit of government unless a majority of the qualified and
registered electors residing within the village vote in favor of the
annexation at an election held under the Michigan election law, 1954 PA
116, MCL 168.1 to 168.992.

(8) The common boundary of a charter township and a city or village
may be adjusted by resolution approved by a majority of each of the
respective governing bodies after the governing bodies give 90 days'
notice to property owners in the area proposed for the boundary
adjustment, and the governing bodies conduct a public hearing on the
proposed boundary adjustment.

History: 1947, Act 359, Eff. Oct. 11, 1947 ;-- CL 1948, 42.34 ;-- Am. 1978, Act 242,
Imd. Eff. June 15, 1978 ;-- Am. 1978, Act 591, Imd. Eff. Jan. 4, 1979 ;-- Am. 1983, Act
136, Imd. Eff. July 18, 1983 ;-- Am. 1984, Act 353, Eff. Mar. 29, 1985 ;-- Am. 2003,
Act 300, Eff. Jan. 1, 2005

CHARTER COUNTIES (EXCERPT)
Act 293 of 1966

45.515 County charter; permissible provisions.
Sec. 15. A county charter adopted under the provisions of this act may
provide for 1 or more of the following:

(a) The office of corporation counsel, public defender, auditor general,
and all other offices, boards, commissions, or departments necessary for
the efficient operation of county government. The charter may also
provide for the power and authority to establish, by ordinance, other
offices, boards, commissions, and departments as may become
necessary.
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(b) That the legislative body of any unit of government which is wholly
or partially within the county may transfer, subject to the approval of the
legislative body of the county and upon mutually agreed conditions, any
municipal function or service to the county if the performance of that
function or service, by the county is not specifically prohibited by law,
and if the function or service is offered on a county-wide basis.

(c) The authority to perform at the county level any function or service
not prohibited by law, which shall include, by way of enumeration and
not limitation: Police protection, fire protection, planning, zoning,
education, health, welfare, recreation, water, sewer, waste disposal,
transportation, abatement of air and water pollution, civil defense, and
any other function or service necessary or beneficial to the public health,
safety, and general welfare of the county. Powers granted solely by
charter may not be exercised by the charter county in a local unit of
government which is exercising a similar power without the consent of
the local legislative body. The cost of any service authorized by charter
to be performed by the county, may be determined by negotiation
between the local unit of government and the charter county and this cost
shall be charged to the local unit of government or area benefited by the
service, unless it is rendered on a county-wide basis in which event the
cost may be paid from the general fund of the county. If a function
exercised by a local unit of government is transferred to the county and
becomes a county function financed through the general fund of the
county, the county shall reimburse a local unit of government a
negotiated sum representing the value of the transferred capital assets of
the function owned by and paid for by the local unit of government,
including outstanding bonded indebtedness of the local unit of
government.

(d) The establishment and maintenance, either within or outside of the
county corporate limits, of roads, parks, cemeteries, hospitals, medical
facilities, airports, ports, jails, water supply and transmission facilities,
sewage transmission and disposal systems, all public works, or other
types of facility necessary to preserve and provide effectively for the
public health, safety, and general welfare of the county.
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(e) The power and authority to levy and collect any taxes, fees, rents,
tolls, or excises, the levy and collection of which is authorized by law. A
tax on income may not be levied by the county unless authorized by law.

(f) A system of retirement for county officers and employees.

(9) A classified civil service or merit system for county officers and
employees, except those officers and employees who are expressly
exempted from civil service by either the state constitution of 1963 or
statute.

(h) The election or appointment of a drain commissioner.

History: 1966, Act 293, Eff. Mar. 10, 1967 ;-- Am. 1980, Act 7, Imd. Eff. Feb. 13,
1980

OPTIONAL UNIFIED FORM OF COUNTY GOVERNMENT
(EXCERPT)
Act 139 of 1973

45.551 Optional unified form of county government; authorization;
effect of adoption.

Sec. 1. A county which has not adopted a charter, or elected a charter
commission which has not been dissolved pursuant to Act No. 293 of the
Public Acts of 1966, being sections 45.501 to 45.521 of the Michigan
Compiled Laws, may adopt an optional unified form of county
government. A unified form of government adopted pursuant to this act
shall supersede the existing form of government of the county.

History: 1973, Act 139, Eff. Mar. 29, 1974

45.563 Departments; establishment; directors; functions.
Sec. 13. An optional unified form of county government shall have all
functions, except when otherwise allocated by this act, performed by 1 or
more departments of the county or by the remaining boards,
commissions, or authorities. Each department shall be headed by a
director. Subject to the authority of the county manager or elected county
executive the following departments and their respective directors may
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be established and designated to be responsible for performance of the
functions enumerated:

() The department of administrative services shall perform general
administrative and service functions for the county government; carry on
public relations and information activities and deal with citizen
complaints; plan for, assign, manage, and maintain all county building
space; and manage a central motor pool.

(b) The department of finance shall supervise the execution of the annual
county budget and maintain expenditure control; perform all central
accounting functions; collect moneys owing the county not particularly
within the jurisdiction of the county treasurer; purchase supplies and
equipment required by county departments; and perform all investment,
borrowing, and debt management functions except as done by the county
treasurer.

(c) The department of planning and development shall prepare
comprehensive plans for the overall development of the county;
coordinate the preparation of county capital improvement programs;
supervise economic development functions; and represent the county in
joint planning activities with other jurisdictions.

(d) The department of medical examiners shall coordinate and supervise
medical investigative activities.

(e) The department of corporation counsel if adopted shall perform as
provided by law all civil law functions and provide property acquisition
services for the county as provided by law.

(f) The department of parks and recreation shall develop, maintain, and
operate all county park and recreation facilities and supervise all
recreation programs except where the same is under a board of county
road commissioners, or a parks and recreation commission.

(9) The department of personnel and employee relations shall perform all
personnel and labor relations functions for the county.
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(h) The department of health and environmental protection shall perform
all public health services for the county and carry on environmental
upgrading programs.

(i) The department of libraries shall operate a general library program for
the county if no library board or commission exists and may operate
libraries for other governmental and semi-governmental entities.

(j) The department of public works shall construct, maintain, and operate
all county storm and sanitary sewer, sewage disposal, general drainage,
and flood control facilities except as the same are performed by the
county drain commissioner; may perform general engineering,
construction, and maintenance functions for all county departments and,
upon approval of the board, for other governmental and
semigovernmental entities; may operate the county airport except where
the airport is operated by a board of county road commissioners; may
construct, maintain, and operate county solid waste systems including
resource recovery and distribution; and may construct, maintain, and
operate water processing and distribution systems.

(K) The department of institutional and human services shall supervise
county human service programs including hospitals and child care
institutions.

History: 1973, Act 139, Eff. Mar. 29, 1974 ;-- Am. 1982, Act 420, Eff. Mar. 30, 1983

COUNTY BOARDS OF COMMISSIONERS
Act 156 of 1851

AN ACT to define the powers and duties of the county boards of
commissioners of the several counties, and to confer upon them certain
local, administrative and legislative powers; and to prescribe penalties
for the violation of the provisions of this act.

History: 1851, Act 156, Imd. Eff. Apr. 8, 1851 ;-- Am. 1937, Act 199, Imd. Eff. July
20, 1937 ;-- Am. 1978, Act 51, Eff. Mar. 30, 1979
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46.16a Definitions.
Sec. 16a. As used in this act:

(a) “Consolidated township” means a general law or charter township
formed by the consolidation of 2 or more townships as prescribed by
sections 16b to 16j.

(b) “Coordinating committee” means the committee designated and
elected as provided in section 16d in connection with a township
consolidation.

History: Add. 1988, Act 37, Imd. Eff. Mar. 4, 1988

46.16b Proceedings for consolidation of 2 or more townships;
petition; rejection; return of petition; submission of proposition to
vote of electors; date for election.

Sec. 16b. (1) Proceedings for consolidation of 2 or more townships
within the same county may be initiated by filing a petition with the
county board of commissioners signed by a number of registered electors
who are residents of the area to be consolidated equal to at least 5% of
the total population of each of the affected townships. A petition under
this section shall name the townships proposed to be consolidated, state
the name of the consolidated township, designate the maximum initial
authorized millage levy if the proposed consolidated township is to be
incorporated as a charter township, and request that the county board of
commissioners initiate proceedings necessary for consolidation under
this act.

(2) The county board of commissioners shall reject a petition for
consolidation under this section if a proposition to consolidate the
identical townships has been voted on within the 2 years immediately
preceding the filing of the petition. This subsection does not prevent the
consolidation of 2 or more townships that were included in a proposed
consolidation voted on in the preceding 2 years, with or without
additional territory, if the prior proposition included 1 or more townships
that are not included in the later proposition.
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(3) If the county board of commissioners finds that a petition does not
conform to this act, the county board shall return the petition to the
person from whom it was received together with a certified copy of the
county board's resolution rejecting the petition. If the county board of
commissioners finds that the petition is proper, the county board shall
submit the proposition to a vote of the electors of the affected townships
and shall specify a date for the election.

History: Add. 1988, Act 37, Imd. Eff. Mar. 4, 1988

46.16¢ Notice of date for election and question to be submitted;
arrangement for election; form of ballot; election expenses; canvass;
return of results; approval of consolidation by resolution; effective
date; election of township board; termination of proceedings.

Sec. 16¢. (1) The county clerk shall notify the clerk of each township
affected by a consolidation petitioned for under section 16b of the date
for the election and the question to be submitted. The date for the
election on the issue of consolidation shall be set on or before May 1 in
the year of a general November election. Each township clerk shall
arrange for an election on the question of the proposed consolidation.

(2) The ballot to be used in an election for consolidation shall be
substantially in the following form:

“For consolidation of the townships of and

(naming each township) as the (charter) township of 7
(insert one of the following) (for a charter township) “that will be a
municipal corporation subject to Act No. 359 of the Public Acts of 1947,
being sections 42.1 to 42.34 of the Michigan Compiled Laws, which act
will constitute the charter of the municipal corporation, and that will
have an authorized millage rate of

or

(For a general law township with extra voted millage) “with extra voted
millage of mills for years.
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(3) A township proposed for consolidation shall bear its own election
expenses. The county board of canvassers shall canvass an election held
under this section and shall return the results to the county board of
commissioners.

(4) If a majority of the electors voting on the question in each township
counted separately approve the consolidation, the county board of
commissioners shall approve the consolidation by resolution. An
approved consolidation is effective at 12 p.m. on November 20 following
the election.

(5) In the resolution approving the consolidation, the county board of
commissioners shall call an election of the township board for the
consolidated township at the next August primary and November general
elections, which elections replace the elections of the boards of the
townships that are consolidated. The consolidated township board is
composed of a supervisor, clerk, treasurer, and 2 or 4 trustees, as
provided by law.

(6) If the consolidation is not approved by the electors in each township,
the proceedings on the consolidation petition terminate.

History: Add. 1988, Act 37, Imd. Eff. Mar. 4, 1988

46.16d Coordinating committee; duty; composition; election of
members; eligibility.

Sec. 16d. (1) A coordinating committee shall assist in the planning and
implementation of a consolidation under sections 16b and 16c. The
coordinating committee is composed of the supervisor, clerk, and
treasurer of each affected township and a number of residents of each
affected township as specified and elected under this section. If 2
townships are being consolidated, the township with the larger
population may elect not more than 2 residents to the coordinating
committee, and the township with the smaller population may elect not
more than 1 resident. If 3 or more townships are being consolidated, each
township with a larger population may elect not more than 2 residents to
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the coordinating committee, and the township with the smallest
population may elect not more than 1 resident.

(2) In an order submitting a proposed consolidation to the electors of the
affected townships, the county board of commissioners shall order an
election to be held at the same time for the resident members of the
coordinating committee. If the proposed consolidation is not approved,
the election of members to the coordinating committee is void.

(3) A resident member of a coordinating committee shall be a registered
elector of the township that the member represents. An elected or
appointed township officer or employee is not eligible to be a resident
member of a coordinating committee.

History: Add. 1988, Act 37, Imd. Eff. Mar. 4, 1988

THE GENERAL LAW VILLAGE ACT (EXCERPT)
Act 3 of 1895

74.23e Disincorporation plan; elements to be included; findings.

Sec. 23e. (1) The disincorporation commission may adopt a
disincorporation plan for the village. Adoption of a disincorporation plan
requires the affirmative vote of 2/3 of the members representing the
village and 2 of the members representing each township of the
disincorporation commission.

(2) The disincorporation plan shall provide an orderly process for
disincorporation of the village. The disincorporation plan shall include
all of the following elements:

(@) An interim land use plan and interim zoning of the property within
the limits of the village.

(b) Provision for payment of all indebtedness of the village, including

any outstanding judgments, or judgments that may result from pending
or future litigation to which the village may become a party.
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(c) Disposition of real and personal property and other assets, including
funds, deposits, and investments.

(d) Disposition of all public records of the village in accordance with a
records retention plan as provided by law, including files, books, and
papers.

(e) Transfer or termination of employees, and contracts of employment,
and disposition of employee benefits, including retirement, health and
life insurance, unemployment compensation, accrued sick and vacation
leave, and any other benefits.

(F) Jurisdiction over streets, roads, bridges, alleys, sidewalks, and any
public easements in the village, and for their maintenance and repair,
including street lights and snow removal.

(9) Jurisdiction over traffic control and traffic control devices.

(h) Provision for any special assessments or special assessment districts
within the village, including, but not limited to, street maintenance, street
sweeping, and private road service.

(1) The transfer or termination of public utilities and public services of
the village, including, but not limited to, water, sewer, drainage, cable
television, street lighting, electric service, and garbage and refuse
service.

(j) Regulation or orderly transfer of responsibility for any special
districts, including, but not limited to, established historic districts,
downtown development districts, tax increment financing districts, and
land subject to any land transfer agreements.

(k) Provision for any authorities that the village has established or in
which the village is a member.

(I) Findings as to the fiscal impact of dissolution upon the township or
townships into which the village is proposed to be disincorporated and

2512



Michigan Laws Relating to Planning

the residents of the village, including the estimated revenues gained by
the township and losses to each municipality from property taxes and
from state revenue sharing and from gas and weight tax revenues
distributed by this state to the village and any township into which the
village is proposed to be disincorporated.

(m) A process for the resolution of any dispute that may arise over the
implementation of the plan, if adopted, and the procedure that a party to
any such dispute may utilize for this process.

(3) The disincorporation commission may make findings as to the effect
of disincorporation upon collateral matters including, but not limited to,
property values, public service levels and costs, and local property tax
rates.

History: Add. 1998, Act 254, Imd. Eff. July 13, 1998

THE HOME RULE CITY ACT
Act 279 of 1909

AN ACT to provide for the incorporation of cities and for revising and
amending their charters; to provide for certain powers and duties; to
provide for the levy and collection of taxes by cities, borrowing of
money, and issuance of bonds or other evidences of indebtedness; to
validate actions taken, bonds issued, and obligations heretofore incurred;
to prescribe penalties and provide remedies; and to repeal acts and parts
of acts on specific dates.

History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- Am. 1911, Act 203, Eff. Aug. 1, 1911 ;--
Am. 1913, Act 5, Imd. Eff. Mar. 11, 1913 ;-- Am. 1973, Act 81, Imd. Eff. July 31, 1973
;-- Am. 1981, Act 175, Imd. Eff. Dec. 14, 1981 ;-- Am. 1986, Act 64, Imd. Eff. Mar.
31, 1986 ;-- Am. 1998, Act 150, Eff. Mar. 23, 1999

117.4g Rapid transit system; permissible charter provisions.
Sec. 4-g. Each city may in its charter provide:

(1) For the acquisition by construction, condemnation or purchase and
for the ownership, equipment, possession, leasing, operation and
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maintenance of a rapid transit system consisting of a tunnel, subway,
surface or elevated system or any combination and qualification of these,
in and through said city, and for a distance of not more than 10 miles
beyond its limits, for the purpose of furnishing transportation facilities to
the municipality and to the people thereof; for the preparation and
publication of plans for such construction, equipment and maintenance in
accordance with charter provisions adopted hereunder; for the operation
of such facilities independently or in connection with other
transportation facilities, or transportation system, owned, operated or
controlled by such city or existing therein, or in the territory in which
any such rapid transit system is established; for the appropriate
designation of such facilities; for the taking of the fee of or easement or
right of way on, under, above and through any property for the purposes
thereof, by gift, grant and purchase, and by condemnation proceedings in
accordance with any law of the state of Michigan providing therefor; and
for the management of such facilities, for the purposes for which the
same are or may be acquired or constructed. Provision may also be made
for the execution of contracts incidental to the carrying out of the
purposes hereby contemplated. In the event that property is taken by
condemnation under any statute pertaining thereto, the actual benefits
accruing to or received by a remainder of any such parcel on account of
the construction of the improvement shall be taken into account in
determining the damages to be awarded by way of compensation to the
owner or owners of such property. The charter shall also provide for the
proper financing of the acquisition and construction of any such system
and facilities by direct taxation, special assessments on the basis of
benefits actually and exclusively received by property affected by any
such improvement, or by borrowing money and issuing bonds or other
evidence of indebtedness therefor, or by a combination of such methods;
and for the defraying of the cost of maintenance, operation and
management of such facilities and for payment of interest on and a
sinking fund to retire any bonds issued under this subsection, from the
revenues received as a result of the operation thereof by the city. Bonds
executed and sold for the purpose of raising money to cover the cost of
such acquisition and construction may be issued on the faith and credit of
the city or same may be secured by mortgage on the property and
revenues of the utility established pursuant hereto. The aggregate amount
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of bonds issued on the faith and credit of the city under this subsection
shall not exceed 2 per cent of the assessed valuation of the taxable
property within said city for the preceding fiscal year; and in computing
the total indebtedness of the city for the purpose of determining whether
any other limitation prescribed by law has been exceeded, such bonds
shall not be included. Except as is in this subsection otherwise
specifically provided, all bonds issued by a city for the purposes hereby
contemplated shall be subject to the restrictions and conditions
prescribed in section 4-a of this act. In case provision is made in the
charter for raising money by direct taxation for the purposes hereof, the
amount of such tax levied and assessed in any year shall not exceed 1/6
of 1 per cent of the assessed valuation of the city for such year; and the
amount of any such tax shall not be subject to any other limitations
prescribed by law, or considered in determining whether any such
limitation has been exceeded. In no case shall more than 60 per cent of
the total estimated cost of acquiring or constructing any such rapid
transit system or portion of extension thereof, be raised by direct
taxation, and by the issuance of bonds on the faith and credit of the city.
As incidental to the authority hereby granted, provision may be made in
any city charter for the exercise of powers incidental to the
accomplishment of the purposes hereof, and reasonably calculated and
designed to facilitate the furnishing of adequate transportation facilities
by the means aforesaid to the municipality and the people thereof. No
charter amendment or amendments, contemplating and providing for the
exercise of the powers referred to in this subsection, shall be submitted
to a vote of the electors unless and until the same shall have been
published pursuant to the direction of the legislative body of the city, in
at least 1 newspaper having a general circulation in such city at least
once each week for 3 weeks in succession during the 30 day period
immediately preceding the date of the election; and no plan for
construction and operation of any rapid transit system shall be put into
effect unless the same shall first have been submitted to the qualified
electors of the city and approved thereby. Such submission of plan shall
be made subsequent to the enactment of said charter amendments either
at a general election or a special election called for that purpose by the
legislative body of the city. Such contemplated plan shall, before its
submission, and as a condition prerequisite thereto, be published once

2515



Michigan Laws Relating to Planning

each week for 6 weeks in succession in some daily newspaper having a
general circulation within the city, during the 60-day period immediately
preceding the date of submission to the electors; and the contemplated
plan as so published shall specify the route or routes of the proposed
rapid transit system, the type of construction proposed for the various
sections or parts thereof, the method or methods for financing the
improvement, the order in which the various sections or parts are to be
constructed or acquired, the system of management to be adopted, the
estimated cost of the various sections or parts of the system, and such
other matters as the legislative body of the city shall require: Provided,
however, That the financial plan so submitted shall not permit special
assessments against any property in excess of actual benefits, meaning
increased value, accruing exclusively as a result of said improvement;
and the payment of such special assessments made under this subsection,
shall be prorated over a period of not less than 10 years.

(2) For negotiating, executing and performing contracts with any other
municipality or municipalities, duly authorized and empowered to that
end, with reference to the construction, equipment, operation,
maintenance and management of a rapid transit system and facilities, and
for the financing of any obligations, assumed under or imposed by any
such contract. The grants, limitations and restrictions set forth in the
preceding subsection of this section shall be deemed applicable to, and
shall be observed in the adoption of, charter provisions and amendments
hereunder and in the exercise of the authority hereby granted.

History: Add. 1929, Act 126, Eff. Aug. 28, 1929 :-- CL 1929, 2237 ;-- CL 1948,
117.49

117.6 Incorporation, consolidation, or alteration of boundaries;

petition; signatures; deposit; enumeration.

Sec. 6. Cities may be incorporated or territory detached therefrom or

added thereto, or consolidation made of 2 or more cities or villages into 1

city, or of a city and 1 or more villages into 1 city, or of 1 or more cities

or villages together with additional territory not included within any

incorporated city or village into 1 city, by proceedings originating by

petition therefor signed by qualified electors who are freeholders

residing within the cities, villages, or townships to be affected thereby, to
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a number not less than 1% of the population of the territory affected
thereby according to the last preceding United States census, or
according to a census to be taken as hereinafter provided, which number
shall be in no case less than 100, and not less than 10 of the signatures to
such petition shall be obtained from each city, village, or township to be
affected by the proposed change: Provided, That in the incorporation of a
city from an existing village without change of boundaries the requisite
number of signatures may be obtained from throughout the village
without regard to the townships in which the signers are residents:
Provided further, That as an alternate method in the case of an
annexation proceeding in which there are less than 10 persons qualified
to sign the petition living in that unincorporated territory of any township
or townships proposed to be annexed to a city, that the signatures on the
petition of persons, firms, corporations, the United States government, or
the state or any of its subdivisions who collectively hold equitable title as
vendees under a recorded land contract or memorandum of land contract,
or record legal title to more than 1/2 of the area of the land exclusive of
streets, in the territory to be annexed at the time of filing the petition,
will suffice in lieu of obtaining 10 signatures from the township in which
such area to be annexed lies: And provided further, That on such petition
each signature shall be followed by a description of the land and the area
represented thereby and a sworn statement shall also accompany such
petition giving the total area of the land, exclusive of streets, lying within
the area proposed to be annexed: Provided further, That before any
signatures are obtained on a petition as hereinbefore provided, such
petition shall have attached to it a map or drawing showing clearly the
territory proposed to be incorporated, detached, or added, and each
prospective signer shall be shown such map or drawing before signing
the petition. Such petition shall be verified by the oath of 1 or more
petitioners. The county clerk upon the presentment of a petition for
incorporation of a new city for filing shall forthwith estimate all
necessary expense that may be incurred by the county in the
incorporation proceedings, and the clerk thereupon shall require that the
sum so estimated, which in no case shall exceed $500.00, be deposited
with the clerk and shall refuse to accept the petition for filing until the
sum is so deposited: Provided, That in proceedings for the incorporation
of a new city or the consolidation of 2 or more cities or villages into 1
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city, or of a city and 1 or more villages into 1 city or of 1 or more cities
or villages together with additional territory not included within any
incorporated city or village into 1 city, a petition signed by not less than
100 qualified electors who are freeholders residing within the territory so
proposed to be incorporated or consolidated, praying for the taking of a
census of the inhabitants of the territory affected thereby, may be filed
with the county clerk of the county within which said territory is located.
The county clerk shall, within 5 days after the filing of such petition,
certify to the mayor of each city, president of each village, and
supervisor of each township affected thereby, and to the secretary of
state that such petition has so been filed. Within 5 days after the service
of such certificate, the secretary of state shall appoint an enumerator or
enumerators to enumerate the inhabitants of each such city, village, and
the portion of each township proposed to be so incorporated, or a
consolidation made thereof. Before entering upon the duties of said
office, each such enumerator shall take and subscribe to the
constitutional oath of office before some officer authorized to administer
oaths and file the same with the secretary of state and with the county
clerk of the county in which such territory is located. It shall be the duty
of each enumerator so appointed to enumerate all of the bona fide
inhabitants of such city, village, or township, territory or portion thereof
assigned to the enumerator by the secretary of state and to visit each
house or dwelling and to obtain the names of each known resident
thereof. The city, village, or township within which the services of the
enumerator are rendered shall pay for such services together with any
actual and necessary expenses incurred by the enumerator. The rate of
pay and actual and necessary expenses of the enumerator shall be set by
the governing body of the city, village, or township in which the census
takes place. Upon completing such enumeration it shall be the duty of
the persons so appointed to make a return in duplicate of such
enumeration showing the names of the inhabitants of each such city,
village, or township, territory or district to the county clerk and to the
secretary of state. No such enumeration or census shall be conducted in
any city, village or township, or portion thereof, within 2 years of the
date of the last enumeration in such territory. Every such enumeration
shall be conducted under the general supervision and control of the
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secretary of state who is hereby empowered to make rules and
regulations for the purpose of carrying out the provisions of this act.

History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- CL 1915, 3309 ;-- Am. 1919, Act 84, Eff.
Aug. 14, 1919 ;-- CL 1929, 2242 ;-- Am. 1931, Act 314, Imd. Eff. June 16, 1931 ;--
Am. 1939, Act 231, Eff. Sept. 29, 1939 ;-- Am. 1947, Act 334, Eff. Oct. 11, 1947 ;--
CL 1948, 117.6 ;-- Am. 1956, Act 77, Eff. Aug. 11, 1956 ;-- Am. 1957, Act 210, Eff.
Sept. 27, 1957 ;-- Am. 1984, Act 352, Eff. Mar. 29, 1985

117.8 Incorporation, consolidation, or alteration of boundaries;
petition; filing; resolution; adoption.

Sec. 8. (1) Subject to subsections (2) and (3), a petition filed under
section 6 shall be addressed to the county board of commissioners of the
county in which the territory to be affected by the proposed
incorporation, consolidation, or change of boundaries is located, and
shall be filed with the clerk of the county board of commissioners not
less than 30 days before the convening of the board in regular session, or
in any special session called for the purpose of considering the petition.
The county board of commissioners shall by resolution determine
whether the petition complies with the requirements of this act and
whether the statements contained in the petition are correct. If a majority
of the board determines that the petition does not comply with the
requirements of this act or that the statements contained in the petition
are not correct, the board shall not conduct further proceedings on the
petition. Subject to subsection (4), if the board determines that the
petition complies with the requirements of this act and that the
statements contained in the petition are correct, the board shall, by
resolution, provide that the question of making the proposed
incorporation, consolidation, or change of boundaries be submitted to the
qualified electors of the district to be affected at the next general election
or at a special election before the next general election. The question
shall not be submitted at an election to be held less than 60 days after the
adoption of the resolution.

(2) If it is proposed to incorporate an incorporated village as a city
without change of boundaries, both of the following apply:

2519



Michigan Laws Relating to Planning

() The initiatory petition provided for under section 6 shall be addressed
to the village council or other legislative body of the village and shall be
filed with the village clerk at least 30 days before final action is taken on
the petition.

(b) The powers and duties of the county board of commissioners and
county clerk under subsection (1) are assigned to the village council and
village clerk, respectively.

(3) A petition covering the same territory, or part of the same territory,
shall not be considered by the county board of commissioners more often
than once in every 2 years, unless the petition is signed by not less than
35% of taxpayers whose names appear on the latest assessment rolls
under the requirements of the general property tax act, 1893 PA 206,
MCL 211.1 to 211.157, as being assessed for real property taxes within
the area proposed to be annexed. The assessing officers who are charged
with the duty of assessing real property within the area proposed to be
annexed shall report as of the date on which the petition is filed the total
number of names on the rolls, within that area, to the clerk of the county
board of commissioners not more than 14 days after the filing date.

(4) A vote is not required if the city owns the land sought to be annexed.

(5) After the adoption of a resolution under subsection (1) submitting a
question to a vote of the electors, neither the sufficiency nor legality of
the petition under section 6 may be questioned in any proceeding.

History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- CL 1915, 3311 ;-- Am. 1917, Act 225,
Eff. Aug. 10, 1917 ;-- CL 1929, 2244 ;-- CL 1948, 117.8 ;-- Am. 1953, Act 169, Eff.
Oct. 2, 1953 ;-- Am. 1955, Act 147, Imd. Eff. June 7, 1955 ;-- Am. 2003, Act 303, Eff.
Jan. 1, 2005

117.8a Incorporation, consolidation or alteration of boundaries;
filing substitute petition; action by supervisors.

Sec. 8a. In case a petition has been filed with the clerk pursuant to
section 8, and subsequently another petition is filed by other petitioners
proposing to affect the same territory in whole or part, then the
subsequently filed petition shall not be submitted to the electors while in
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conflict with the prior petition: Provided, however, That if such prior
petition on file is one on which the board of supervisors has not finally
set the date for an election, and such subsequent petition has been filed
as a substitute therefor encompassing all of the same territory and having
among its signers at least 4/5 of the qualified petitioners shown on such
prior petition, then the board shall act on such subsequent petition in the
place and stead of said prior one. If the board finds that said substitute
petition complies with the provisions of this act, an election shall be
called thereon; otherwise the election shall be held on such prior petition
if it complies with this act.

History: Add. 1951, Act 158, Imd. Eff. June 6, 1951

117.9 Incorporation, consolidation, or change of boundaries;
governing law; affected district; petition or resolution for
annexation; voting; duties of commission.

Sec. 9. (1) In the event of a conflict between the provisions of this act
and 1968 PA 191, MCL 123.1001 to 123.1020, regarding an
incorporation or consolidation, the provisions of 1968 PA 191, MCL
123.1001 to 123.1020, shall govern. The district to be affected by the
proposed incorporation, consolidation, or change of boundaries is
considered to include the whole of each city, village, or township from
which territory is to be taken or to which territory is to be annexed.
When a territory is proposed to be incorporated as a city only the
residents of the territory to be incorporated shall vote on the question of
incorporation. When a petition signed by the appropriate agency
designated by the state administrative board which holds legal title to the
entire area of the land in the territory adjacent to the city to be annexed,
is filed with the governing body of the city and township in which the
territory is situated, the annexation may be accomplished by the
affirmative majority vote of the governing body of the city and the
approval of the township board of the township.

(2) Except as provided in subsections (1) and (8), a petition or resolution
for annexation of territory shall be filed with the state boundary
commission created under 1968 PA 191, MCL 123.1001 to 123.1020.
The commission, after determining the validity of the petition or
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resolution, shall hold a public hearing in or reasonably near the area
proposed for annexation. The commission in processing and approving,
denying, or revising a petition or resolution for annexation shall have the
same powers and duties as provided under 1968 PA 191, MCL 123.1001
to 123.1020, relating to petitions which propose incorporations. In
addition to providing notice to property owners located in the area
proposed for annexation, the commission shall also give notice of each
public hearing held under this subsection to property owners located
within 300 feet of the area proposed for annexation by certified mail not
less than 30 days before the date of the public hearing. Not less than 45
days before the date of the public hearing, the local unit of government
capable of producing the information required under this section shall
provide the state boundary commission with a list of the names and
addresses of all persons the commission is required to provide notice to
under this subsection. The commission is required to provide notice only
to the property owners included on the list provided by the local unit of
government as required under this section.

(3) If an annexation is denied by the commission, the commission shall
send a certified copy of its order to the clerk of each county, city, village,
and township affected.

(4) If an annexation is approved, and if on the date the petition or
resolution was filed 100 persons or less resided in the area approved for
annexation, the commission's order shall not be subject to a referendum.
The commission shall send a certified copy of its order to the clerk of
each county, city, village, and township affected and to the secretary of
state. The annexation shall be effective on a date set forth in the
commission's order.

(5) If an annexation is approved, and if on the date the petition or
resolution was filed more than 100 persons resided in the area approved
for annexation, the commission shall send a certified copy of its order to
the clerk of each county, city, village, and township affected and to the
secretary of state. The commission's order shall become final 30 days
after the date of the order unless within that 30 days a petition is filed
with the commission which contains the signatures of at least 25% of the
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registered electors residing in the portion of the territory approved for
annexation, in the annexing city or in the balance of the township. The
commission after verifying the validity of any referendum petition shall
order that a referendum on the question of annexation be held in each
area from which a valid petition was filed. If a valid petition is not filed
within the 30 days or if the majority of the electorate voting on the
question in each area in which a referendum was held, voting separately,
approve the annexation, the annexation shall be effective on a date set by
order of the commission, otherwise the annexation shall not take effect.

(6) The commission shall reject a petition or resolution for annexation of
territory that includes all or any part of the territory which was described
in any petition or resolution for annexation filed within the preceding 2
years and which was denied by the commission or was defeated in an
election under subsection (5).

(7) In addition to the methods for initiating annexation as provided in
this act, a petition or resolution as follows may be submitted to the state
boundary commission in a form and manner prescribed by the
commission:

(a) By resolution of the legislative body of the city to which the area is
proposed to be annexed.

(b) By petition by the persons, firms, corporations, the United States
government, or the state or any of its subdivisions who collectively hold
equitable title as a vendee under a recorded land contract or
memorandum of land contract, or record title to 75% or more of the area
of the land exclusive of streets in the territory proposed for annexation at
the time of filing the petition.

(c) By petition by 20% of the registered electors who reside in the area
proposed for annexation.

(8) Where the territory proposed to be annexed to any city is adjacent to
the city and consists of a park or vacant property located in a township
and owned by the city annexing the territory, and there is no one residing
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in the territory, the territory may be annexed to the city solely by
resolution of the city council of the city. In any case where the territory
proposed to be annexed is adjacent to the city and consists of property
owned by the city or consists of fractional parts of platted subdivision
lots, located in an adjoining city, village, or township, the annexation
may also be accomplished by the majority vote of the legislative body of
the city and the approval of the legislative body of the adjoining city,
village, or township. As an alternate method, where there are no
qualified electors residing in the territory proposed to be annexed to the
city, other than the person or persons petitioning, a petition signed by a
person or persons, firms, corporations, the United States government, or
the state or any of its subdivisions who collectively hold the equitable
title as a vendee under a recorded land contract or memorandum of land
contract, or record legal title to more than 1/2 of the area of the land in
the territory to be annexed is filed with the city council of the city and
with the township board of the township in which the territory is
situated, the annexation may be accomplished by the affirmative
majority vote of the city council of the city and the approval of the
township board of the township. At least 10 days prior to the approval by
the township board, the township treasurer shall notify, personally or by
registered mail with return receipt demanded, the owners of all real
property in the territory to be annexed as shown on the assessment rolls
of the township at the last known address on file with the township
treasurer. Except as otherwise provided, this section shall not be
construed to give any city the authority to attach territory from any other
city unless the question relative to the territory has been voted upon by
the voters of the entire cities affected where the territory proposed to be
annexed is adjacent to a city and consists of property owned by the city
or consists of fractional parts of platted subdivision lots, located in an
adjoining city.

(9) The provisions of section 14 shall not be applicable to an annexation
approved by the commission of part of a township or village to a city
except in the event of outstanding bonds or other evidences of
indebtedness of the township or village. In such event, the commission
shall determine and order an equitable division of assets and liabilities
which relate to the bonds or other indebtedness.
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(10) The provisions of sections 8 and 8a shall not be applicable to
petitions or resolutions filed with the state boundary commission.

(11) After March 31, 1971, and so long as 1968 PA 191, MCL 123.1001
to 123.1020, is in effect, annexation of territory from a township or
village to a home rule city shall be as provided in this section and no
other means of annexation shall be effective.

(12) The state boundary commission shall mail a copy of any final order
issued under this section to each property owner the commission is
required to provide notice to under subsection (2).

History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- CL 1915, 3312 ;-- Am. 1917, Act 225,
Eff. Aug. 10, 1917 ;-- Am. 1925, Act 337, Eff. Aug. 27, 1925 ;-- CL 1929, 2245 ;--
Am. 1931, Act 314, Imd. Eff. June 16, 1931 ;-- Am. 1935, Act 48, Imd. Eff. May 6,
1935 ;-- Am. 1947, Act 36, Eff. Oct. 11, 1947 ;-- Am. 1947, Act 334, Eff. Oct. 11, 1947
;-- CL 1948, 117.9 ;-- Am. 1951, Act 58, Eff. Sept. 28, 1951 ;-- Am. 1956, Act 68, Eff.
Aug. 11, 1956 ;-- Am. 1970, Act 219, Eff. Apr. 1, 1971 ;-- Am. 1984, Act 352, Eff.
Mar. 29, 1985 ;-- Am. 2004, Act 137, Imd. Eff. June 10, 2004

Constitutionality: This section, the enabling legislation which grants the state
boundary commission authority over annexation petitions or resolutions, is
constitutional. Midland Township v State Boundary Commission, 401 Mich 641; 259
NW2d 326 (1977).

117.9a Annexation of township remnant territory to home rule city;
procedure.

Sec. 9a. Whenever the process of incorporation, consolidation, or
annexation leaves a portion of a township with no qualified electors
residing in that portion and without the constitutional and statutory
officers to perform their functions as prescribed by law, as part of the
alternate method of annexation provided for by section 9, a petition
signed by the owner or owners of record or the holder or holders of
equitable title under a recorded land contract or memorandum of land
contract of all the real property of such portion of the township may be
filed with the clerk of the city to which annexation is sought and with the
county clerk of the county in which the territory is situated, seeking the
annexation of such territory to such city. The annexation may be
accomplished by the affirmative majority vote of the members-elect of
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the governing body of the city and approval of the majority vote of all of
the members of the county board of commissioners.

History: Add. 1959, Act 92, Eff. Mar. 19, 1960 ;-- Am. 1984, Act 352, Eff. Mar. 29,
1985

117.9b Detachment of territory from city; conditions;
intergovernmental agreement imposing conditions on detachment;
reannexation to detaching city; detached territory not subject to
annexation.

Sec. 9b. (1) In addition to the detachment procedures otherwise
authorized by this act, territory may be detached from a city if all of the
following conditions are met:

(a) The territory to be detached was annexed to the city after the city was
incorporated.

(b) The territory to be detached is to be reattached to the municipality
from which that territory was annexed.

(c) The city does not provide water or sewer service in the territory to be
detached.

(d) The council of the city from which the territory is being detached
approves a resolution authorizing the detachment of the territory and
confirming an agreement relating to the detachment.

(e) The legislative body of the municipality from which the territory to
be detached was annexed approves a resolution authorizing detachment
of the territory and confirming an agreement related to the detachment.

(2) The city and municipality involved in a detachment under this section
may enter into an intergovernmental agreement which imposes
conditions on the detachment. The conditions may include, but need not
be limited to, building restrictions and zoning within the territory to be
detached.
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(3) Territory detached under this section is immediately reannexed to the
detaching city if any of the following occurs:

(a) The city can and agrees to provide water and sewer services, the city
certifies these facts to the state boundary commission, and the state
boundary commission finds that the city can provide water and sewer
services to this territory.

(b) The municipality to which the territory was reattached fails to
comply with the intergovernmental agreement, the city certifies that fact
to the state boundary commission, and the state boundary commission
finds that the municipality is not in compliance.

(4) Reannexation pursuant to subsection (3) shall not be subject to the
annexation requirements and restrictions of this act; Act No. 191 of the
Public Acts of 1968, being sections 123.1001 to 123.1020 of the
Michigan Compiled Laws; or Act No. 359 of the Public Acts of 1947,
being sections 42.1 to 42.34 of the Michigan Compiled Laws.

(5) All or part of territory detached under this section shall not be subject
to annexation.

History: Add. 1982, Act 465, Eff. Mar. 30, 1983

117.10 Certified copies of petition and resolution; transmittal;
election notices.

Sec. 10. The county clerk shall, within 3 days after the passage of the
resolution provided for in section 8 of this act, transmit a certified copy
of said petition and of such resolution to the clerk of each city, village or
township in the district to be affected by the proposed incorporation,
consolidation or change, and it shall be the duty of each of said city,
village and township clerks to give notice of the date and purpose of the
election provided for by said resolution by publication in 1 or more
newspapers published within said district at least once in each week for 4
weeks preceding said election, and by posting a like notice in at least 10
public places in said district not less than 10 days prior to such election.
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History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- CL 1915, 3313 ;-- CL 1929, 2246 ;-- CL
1948, 117.10

117.11 Petition for incorporation, consolidation, or change of
boundaries; affidavit; filing with secretary of state; certification;
notice; election.

Sec. 11. (1) If the territory to be affected by a proposed incorporation,
consolidation, or change of boundaries is situated in more than 1 county,
the petition under section 6 shall be addressed and presented to the
secretary of state. The petition shall be accompanied by 1 or more
affidavits by 1 or more of the signers of the petition showing all of the
following:

(a) That the statements contained in the petition are true.

(b) That each signature affixed to the petition is the actual signature of a
qualified elector residing in a city, village, or township to be affected by
the carrying out of the purposes of the petition.

(c) That not less than 25 of the petition signers reside in each city,
village, or township to be affected.

(2) The secretary of state shall examine the petition and the
accompanying affidavit or affidavits. If the secretary of state finds that
the petition and accompanying affidavit or affidavits comply with the
requirements of this act, he or she shall so certify and shall transmit the
certificate and a certified copy of the petition and the accompanying
affidavit or affidavits to the clerk of each city, village, or township to be
affected by the proposal, together with a notice directing that the
question of making the incorporation, consolidation, or change of
boundaries petitioned for shall be submitted to the electors of the district
to be affected. The notice shall provide that the question shall be
submitted at the next general election or at an election before the next
general election. However, the question shall not be submitted at an
election to be held less than 60 days after the date of transmittal of the
certificate.
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(3) If the secretary of state finds that the petition and the accompanying
affidavit or affidavits do not comply with the requirements of this act, he
or she shall certify to that fact and shall return the petition and affidavits
to the person from whom they were received, along with the certificate.

(4) The city, village, and township clerks who receive from the secretary
of state the copies and certificates provided for in subsection (2) shall
give notice of the election to be held on the question of making the
proposed incorporation, consolidation, or change of boundaries as
provided for in section 10.

History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- CL 1915, 3314 ;-- CL 1929, 2247 ;-- CL
1948, 117.11 ;-- Am. 1956, Act 41, Imd. Eff. Mar. 28, 1956 ;-- Am. 2003, Act 303, Eff.
Jan. 1, 2005

117.12 Election returns; canvass; village clerk, duties.

Sec. 12. The returns by the several boards of election inspectors shall be
made to the clerk of the county in which the city or proposed city, or the
greater part thereof, if in more than 1 county, is located, and shall be
canvassed on the first Thursday following said election in the manner
provided by law for a county canvass: Provided, That if the purpose is to
incorporate 1 village as a city the returns shall be made to the village
clerk, and the vote canvassed the same as in other village elections, and
in such case all duties which it is provided in this act shall be performed
by the county clerk shall devolve upon the village clerk, and all petitions,
certificates or other papers or documents provided in this act to be filed
with the county clerk shall be filed with the village clerk, and all
expenses to be borne by the county according to the provisions of said
section shall be borne by the village.

History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- CL 1915, 3315 ;-- Am. 1917, Act 225,
Eff. Aug. 10, 1917 ;-- CL 1929, 2248 ;-- CL 1948, 117.12

117.13 Effective date of incorporation, consolidation, attachment or
detachment; certificate of board of county canvassers;
representation, transfer of property, governmental function.

Sec. 13. On the filing in the office of the secretary of state and the clerk
of the county or counties within which the city or proposed city is
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located, of a copy of the petition, and of every resolution, affidavit or
certificate necessarily following such petition, with the certificate of the
board of county canvassers attached, showing that the purposes of such
petition have been approved by a majority of the electors voting thereon,
as provided in this act, which shall also give the number of votes cast on
such proposition and the number cast for and against the same, the
territory described in said petition shall be duly and legally consolidated
as 1 city, or attached to or detached from the city named in such petition,
as the case may be, and such petition and the subsequent proceedings
thereunder shall be duly recorded in each of said offices in a book to be
kept for that purpose, and either of such records or certified copies
thereof shall be prima facie evidence of the consolidation or change of
boundaries prayed for in such petition. Territory detached from any city
shall thereupon become a part of the township or village from which it
was originally taken: Provided, however, That when an incorporated city
or village is annexed to and incorporated with a city, such annexed
territory shall constitute 1 or more separate wards of the city to which it
is annexed and have representation in the legislative body of such city to
which it is annexed: Provided, The territory so annexed shall have a
population equivalent to the approximate population of 1 or more wards
of the city to which it is annexed: Provided, however, That in the case of
annexation of part of a township to a city, the effective date of such
annexation shall be 60 days after the date of the election unless the board
of supervisors of the county shall by resolution fix another date not less
than 30 days after the election, and in the case of annexation of an entire
township to a city the effective date of the annexation shall be 90 days
after the date of the election unless the board of supervisors of the county
shall by resolution fix another date not less than 45 days after the date of
the election: Provided further, That in case of a vote on the incorporation
of a new city, such proposed city shall not be deemed incorporated until
a charter has been adopted and filed as hereinafter provided: Provided
further, That no property, real or otherwise, owned by any such
governmental unit or portion thereof shall be disposed of, nor shall any
transfer of governmental function be made prior to such effective date,
except by joint agreement of the legislative bodies of the units of
government, nor shall any funds be expended except in payment of the
costs of operation of normal business of said township.
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History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- Am. 1911, Act 81, Eff. Aug. 1, 1911 ;--
CL 1915, 3316 ;-- Am. 1917, Act 233, Eff. Aug. 14, 1917 ;-- CL 1929, 2249 ;-- CL
1948, 117.13 ;-- Am. 1952, Act 35, Eff. Sept. 18, 1952 ;-- Am. 1956, Act 77, Eff. Aug.
11, 1956

117.14 Incorporation or annexation.

Sec. 14. Whenever an incorporated village is incorporated as a city,
without change of boundaries, such city shall succeed to the ownership
of all the property of such village and shall assume all of its debts and
liabilities. Whenever a city, village or township is annexed to a city, the
city to which it is annexed shall succeed to the ownership of all the
property of the city, village or township annexed, and shall assume all of
its debts and liabilities. Whenever a part of a city, village or township is
annexed to a city, the real property in the territory annexed which
belongs to the city, village or township from which it is taken shall be
sold by the authorities of the city, village or township in which said land
was located before such annexation, and that portion of the proceeds of
such sale shall be paid to the city acquiring such territory which shall be
in the same ratio to the whole amount received as the assessed valuation
of the taxable property in the territory annexed bears to the assessed
valuation of the taxable property in the entire city, village or township
from which said territory is taken. Whenever a part of a city, village or
township is annexed to a city, all of the personal property belonging to
any such city, village or township from which territory is detached shall
be divided between the township, city or village from which said
territory is detached and the city to which the territory is annexed, in the
same ratio as the assessed valuation of the taxable property in the
territory annexed bears to the assessed valuation of the taxable property
in the entire city, village or township from which said territory is taken.
Whenever a new city shall be incorporated, the personal property of the
township from which it is taken shall be divided and its liabilities
assumed between such city and the portion of the township remaining
after such incorporation, which incorporation shall be effective as of the
date of filing the certified copy of the charter as hereinafter provided, in
the same ratio as herein provided in case of the annexation of a part of a
township to a city, and any real property of a township located in such
new city shall be held jointly by such city and the remaining portion of
the township in the ratio above mentioned. Such real estate shall be
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subject to sale by agreement of the governmental units or may be
partitioned in the manner provided by law for partitioning of lands held
by persons as tenants in common: Provided, That no cemetery within
such territory shall be sold; but to the extent it is owned by the city,
village or township within which it is located, it shall become the
property of the city to which it is annexed.

Whenever a new city is incorporated from part of a township or
townships, such city shall be entitled to its pro rata share of the amount
thereafter due such township or townships or due any county agency in
respect of population in such township or townships from any future
distribution of gasoline and motor vehicle weight tax revenues,
intangibles tax revenues, state alcoholic liquor tax revenues, or any other
state funds, moneys or grants which, by law, now or hereafter, are
required to be distributed among cities, villages, townships and/or
counties of the state, which pro rata distribution shall be determined as
follows, to-wit:

(1) According to the latest federal census prior to date of distribution but
since such annexation, if there be such census, showing the respective
population of the township or townships and the municipalities affected;

(2) In the absence of such federal census, an official special census shall
be taken of the areas detached from each township to form the newly
incorporated city and of the entire township or townships from which
such area was detached. Such census shall be taken by enumerators
appointed by the secretary of state upon application by any one of the
municipalities affected by such incorporation, which census shall be
taken, as near as may be, in accordance with the provisions of section 6
of this act; the ratio of population between the areas incorporated from
each township to form the newly incorporated city and the remainder of
the respective township or townships from which the city was
incorporated, shall be the basis for determination of the pro rata share of
the state funds, moneys or grants to be distributed.

The township or townships from which such incorporated city is
incorporated or the county agency receiving the funds, moneys or grants
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in respect of population in such township or townships shall be liable to
the incorporated city for its proper pro rata share of any state funds,
moneys or grants received by such township or townships or such county
agency, respectively, after the date of incorporation;

(3) In the absence of such federal census and in lieu of an official special
census determining the respective populations of the municipalities
affected by such incorporation, the newly incorporated city and each
township from which the same was incorporated, may agree, by joint
resolution, as to the prorating between them and between the city and
any county agency receiving state funds, moneys or grants in respect of
population in such township or townships of any funds, moneys or grants
distributable by the state, a certified copy of which joint resolution shall
be filed with the secretary of state and shall thereafter be binding upon
all parties affected by said incorporation.

Whenever a part of a city, village or township is annexed to a city, the
city to which such territory is annexed shall be entitled to its proper pro
rata share of any of the said state funds, moneys or grants thereafter
distributable under the law to the city, village or township from which
said territory was detached or to any county agency receiving state funds,
moneys or grants in respect to population in such township or townships,
determined as follows:

(1) According to ratio of population between the area annexed and the
remainder of the township, city or village from which said area was
detached, as determined by the latest official federal or state census
showing such populations;

(2) If there be no official census by which said respective populations
can be determined, then a census shall be taken of the territory detached
and the remainder of the territory in the township, city or village from
which it was detached as provided above in the case of a newly
incorporated city;

(3) In the absence of such federal census and in lieu of taking an official
special census, the city to which said territory was annexed and the
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cities, townships, or villages from which said territory was detached,
may agree by joint resolution of their governing bodies as to the
prorating of any such state funds, moneys, or grants between them and
between the city and any county agency receiving said funds, moneys, or
grants in respect to population in such township or townships as
provided above in the case of a newly incorporated city, a certified copy
of which joint resolution shall be filed with the secretary of state and
shall thereafter be binding upon all parties to said incorporation.

The foregoing provisions shall be used hereafter in determining the pro
rata distributions of any state funds, moneys or grants between townships
or county agencies and any city which has become newly incorporated or
annexed territory since the latest decennial federal census, either before
or after the passing of this law; but in no event shall the sharing of any
distribution of state funds, moneys or grants made previous to the
effective date of this act be altered.

The indebtedness and liabilities of every city, village and township, a
part of which shall be annexed to a city shall be assumed by the city to
which the same is annexed in the same proportion which the assessed
valuation of the taxable property in the territory annexed bears to the
assessed valuation of the taxable property in the entire city, village or
township from which such territory is taken. Assessed valuation shall be
determined in every division pursuant to this section from the last
assessment roll of the city, village or township which has been confirmed
by the board of review.

History: 1909, Act 279, Eff. Sept. 1, 1909 ;-- CL 1915, 3317 ;-- Am. 1917, Act 225,
Eff. Aug. 10, 1917 ;-- CL 1929, 2250 ;-- Am. 1931, Act 233, Eff. Sept. 18, 1931 ;--
Am. 1947, Act 53, Imd. Eff. Apr. 18, 1947 ;-- CL 1948, 117.14 ;-- Am. 1951, Act 158,
Imd. Eff. June 6, 1951 ;-- Am. 1956, Act 77, Eff. Aug. 11, 1956

117.14a Petition for vacating incorporation; initiation; election;
certification; assets, disbursement; debts and obligations.

Sec. 14a. Whenever the qualified electors of any city incorporated under
the provisions of this act shall file a petition with the city clerk, which
petition shall be addressed to the board of supervisors of the county in
which the city is located, and signed by not less than 1/4 of the registered
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electors of such city as shown by the registration lists of the city on the
date of such filing, praying that the incorporation of such city be vacated,
the city clerk shall, after checking the signatures to such petition to
determine their genuineness and sufficiency, refer the same to the county
clerk of the county in which such city is located not less than 30 days
before the convening of the board of supervisors in regular session:
Provided, however, That no such petition may be initiated within 2 years
of the effective date of incorporation of said city. Upon receipt of any
such petition by any county clerk, the board of supervisors of such
county, the county clerk, and the clerks of the city and township or
townships affected shall be governed by and do and perform all acts
required to be performed by them by sections 8, 9, 10 and 12 of this act
with respect to calling and holding an election upon the question
petitioned for, the same as though the question were upon the annexation
of a part of a city to a township, except that the electors of the city and of
the township to be affected shall each vote separately, unless 2 or more
townships are to be affected, in which case the votes cast in all such
townships shall be cumulated and the result of the election on such
question in such townships determined by the total vote therein which is
cast for and against such question. In case a 2/3 majority of the qualified
electors of such city shall vote in favor of the vacation of the
incorporation of the same and a majority of the qualified electors of the
township or townships to be affected shall vote in favor of the
annexation of the territory of such city to such township or townships,
the county clerk shall, within 30 days after the canvass of such votes,
make and certify 4 transcripts of all the proceedings in the matter and
shall file 2 of such transcripts in the office of the secretary of state and
the other 2 copies in his own office, and, upon such filing, the
incorporation of such city shall be vacated and the territory thereof
annexed to the township or townships from which such territory was
detached at the time of the incorporation thereof and by subsequent
annexations. Upon the vacation of the incorporation of any city, it shall
be the duty of the officers of such city forthwith to deposit all books,
papers, records and files relating to the organization of, or belonging or
pertaining to such city, which are in their custody as such officers with
the county clerk of the county in which such city is located, for
safekeeping and reference. The assets of any city, the incorporation of
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which has been vacated, which have not been set aside or encumbered by
the city for the payment of the funded debt or other outstanding
obligations of the city, shall become the property of the township to
which the territory of the city is annexed, or, if annexed to 2 or more
townships, of said townships pro rata according to the assessed value of
the portions of the city annexed to each of the townships as shown on the
last assessment rolls of the city which were approved by the board of
review of the city prior to the vacation of incorporation. The city clerk of
such city shall certify to the board of supervisors of the county in which
such city is located a statement of all outstanding debt and other
obligations at the time the incorporation of such city was vacated,
together with an accounting of all moneys on hand for the payment of
such debt and other obligations. Said board of supervisors shall proceed
to examine the same and shall pass a resolution authorizing the
disbursement of such moneys and the assessment and collection of taxes
within the area which had comprised the city for the purpose of paying
such debt and other obligations in accordance with the conditions set
forth in any bond or other instrument by which such debt or other
obligations were incurred or secured. Assets of the city which had been
set aside at the time of dissolution of incorporation for the payment of
the debt or other obligations of the city shall be transferred to the
township treasurer of the township to which the territory of such city is
annexed or to which the largest portion of such city is annexed and shall
be applied by him to the payment of such debt and other obligations in
accordance with the conditions in any bond or other instrument by which
such funds were set aside or encumbered. Upon the vacation or
discontinuance of any city incorporation, under the preceding sections,
the indebtedness of such city, whether bonded or otherwise, if any there
be, shall be assessed, levied and collected upon the territory embraced
within the boundaries of such city immediately prior to such vacation. It
shall be the duty of the supervisor or supervisors of the township or
townships in which the territory formerly embraced within the limits of
any vacated city within 1 year from the date of the vacation of such city,
except when such indebtedness falls due at some specified time, in which
case such assessment shall be made so as to meet such indebtedness
when the same falls due, to levy upon the assessment roll or rolls of his
township upon the property formerly embraced within the limits of such
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city, the indebtedness of such city, or such portion of the same as shall be
apportioned to the part of the territory formerly constituting such city as
lies within his township as hereinafter provided. The taxes so assessed
and levied shall be collected the same as other taxes, and shall be placed
in a separate fund and applied to the payment of such indebtedness and
the manner of the payment of such indebtedness shall be fixed by the
board of supervisors in the resolution to be passed by said board for such
purpose. For the purpose of paying the debt and other obligations of the
city, as herein provided, the area comprising the city, the incorporation
of which is sought to be vacated, shall constitute a de facto city for the
purpose of assessing, levying, and collecting the taxes required therefor
as a city tax, subject to the tax limitation provisions of the charter of such
city and of the general law applicable thereto, and not as a township tax,
notwithstanding the fact that the same are levied and spread upon the
assessment rolls of any township.

History: Add. 1949, Act 220, Eff. Sept. 23, 1949

THE METROPOLITAN DISTRICT ACT
Act 312 of 1929

AN ACT to provide for the incorporation by any 2 or more cities,
villages, or townships, or any combination or parts thereof, of a
metropolitan district comprising territory within their limits for the
purpose of acquiring, owning, and operating parks or public utilities for
supplying sewage disposal, drainage, water, or transportation, or any
combination thereof; to provide that a district may sell or purchase
sewage disposal, drainage rights, water, or transportation facilities; to
provide that a district may acquire and succeed to the rights, obligations,
and property of such cities, villages, and townships respecting or
connected with such functions or public utilities but subject to the
approval of a majority of the electors voting thereon; to limit the rate of
taxation of a district for its municipal purposes and restrict its powers of
borrowing money and contracting debts; to provide the method and vote
by which charters may be framed, adopted, and amended and laws and
ordinances relating to its municipal concerns may be enacted; to define
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the powers, rights, and liabilities of a district; to provide for the
dissolution of a district; and to prescribe penalties and provide remedies.

History: 1929, Act 312, Eff. Aug. 28, 1929 ;-- Am. 1989, Act 98, Imd. Eff. June 21,
1989 ;-- Am. 1998, Act 171, Eff. Mar. 23, 1999

119.9 Amendment of charter; manner; form.

Sec. 9. Except as provided in section 9a, a metropolitan district charter
passed pursuant to this act may be amended in the manner following: An
amendment may be proposed by the legislative body of the district on a
3/5 vote of the members or by an initiatory petition as provided in this
act, and if the amendment is proposed by the legislative body of the
district then the amendment shall be submitted to the electors of the city,
village, or township comprising the district as provided in this act at the
next primary, regular, or special election held in the city, village, or
township which shall occur not less than 30 days after the proposal of the
amendment, and if the amendment is proposed by the initiatory petition
as provided in this act, then the amendment shall be submitted to the
electors of the city, village, or township as provided in this act at the next
primary, regular, or special election held in the district which shall occur
not less than 40 days after the filing of the petitions. The form in which
the proposed amendment to a district charter shall be submitted on the
ballot unless provided for in the initiatory petition shall be determined by
resolution by the legislative body, and when provided for by the
initiatory petition, the legislative body may add that explanatory matter
as it considers advisable.

History: 1929, Act 312, Eff. Aug. 28, 1929 ;-- CL 1929, 2283 ;-- CL 1948, 119.9 ;--
Am. 1979, Act 134, Imd. Eff. Oct. 31, 1979

119.9a Amendment to enlarge boundaries of metropolitan district;
signing and filing petition; resolution; election; amendment of
charter.

Sec. 9a.mAn amendment to enlarge the boundaries of a metropolitan
district may be initiated by a petition signed by 5% of the registered
voters residing in the area sought to be added to the district. The petition
shall be filed with the clerk and the legislative body of the city, village,
or township in which the proposed added area is located, which
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legislative body may pass a resolution requesting the metropolitan
district legislative body to hold an election on an amendment to its
charter to include the proposed added area within its boundaries. Upon
filing the resolution with the district's clerk, if the legislative body of the
district approves the resolution by a 3/5 vote, an election shall be held in
the proposed added area and the district to vote on the proposed charter
amendment as provided in section 9. If the district and the proposed
added area each approves the proposed amendment by a majority vote of
those voting in the election, the metropolitan district's charter shall be
amended accordingly.

History: Add. 1979, Act 134, Imd. Eff. Oct. 31, 1979

119.9b Violation of MCL 168.1 to 168.992 applicable to petitions;
penalties.

Sec. 9b. A petition under section 9a or 13, including the circulation and
signing of the petition, is subject to section 488 of the Michigan election
law, 1954 PA 116, MCL 168.488. A person who violates a provision of
the Michigan election law, 1954 PA 116, MCL 168.1 to 168.992,
applicable to a petition described in this section is subject to the penalties
prescribed for that violation in the Michigan election law, 1954 PA 116,
MCL 168.1 to 168.992.

History: Add. 1998, Act 171, Eff. Mar. 23, 1999

DISCONNECTION OF LAND FROM CITIES AND VILLAGES
Act 123 of 1949

AN ACT to provide for the disconnection of land from cities and
villages; and to declare the effect thereof.

History: 1949, Act 123, Eff. Sept. 23, 1949
The People of the State of Michigan enact:

123.31 Disconnection of farm land from city or village.
Sec. 1. The owner or owners of any area of farm land consisting of 1 or
more tracts, lying within the corporate limits of any city or village, may
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have the same disconnected from such city or village under the
provisions of this act if such area of land

(1) Contains 10 or more acres;
(2) Is not subdivided into city or village lots and blocks;

(3) Is located on the border or boundary of the city or village: Provided,
however, That such disconnection shall not result in the isolation of any
part of the said city or village from the remainder of such city or village;

(4) Shall have been for a period of 3 years next preceding the filing of
the petition provided for in section 2 hereof, used for agricultural
purposes only.

History: 1949, Act 123, Eff. Sept. 23, 1949

123.32 Disconnection of farm land from city or village; petition,
filing, contents; determination of court; denial.

Sec. 2. The owner or owners of any such area of land who desire such
disconnection shall file a petition in the circuit court of the county where
the land, or the greater part thereof, is situated, and in such petition shall
allege facts in support of such disconnection. The particular city or
village shall be made defendant, and it, or any taxpayer resident in such
municipality, may appear and defend against such petition. If the court
finds that the allegations of the petition are true and that the petitioner
has met the qualifications as set forth in section 1 hereof, then such area
of land shall be entitled to disconnection under the provisions of this act,
and the court shall order said land disconnected from such city or village.
In case of the disconnection from a city of any land which previously
constituted a part of 1 or more townships, such land shall thereupon
attach to and become a part of such township or townships, which shall
be specified in the judgment. In case of the disconnection of any other
land, the court shall determine and specify in the judgment what
township or townships such land shall attach to and become a part of:
Provided, however, That if by reason of city or village owned sewers,
sidewalks, highways, water mains, gas mains, or other public
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improvements, upon or abutting said property, it would be inequitable to
such city or village to grant said petition, in such case only may the court
in its discretion deny the same even though petitioner has met the
qualifications set forth in section 1 hereof.

History: 1949, Act 123, Eff. Sept. 23, 1949

123.33 Disconnection of farm land from city or village; assessment
for bonded indebtedness; division as between municipalities; sale for
delinquent taxes.

Sec. 3. The disconnection of any such area of land shall not exempt it
from taxation for the purpose of paying any bonded indebtedness
contracted prior to the filing of such petition by the corporate authorities
of the city or village, but such land shall be assessed and taxed for this
purpose until such indebtedness is completely paid, the same as though
not disconnected. The division of said indebtedness as between the
municipalities involved shall be according to the provisions of Act No.
38 of the Public Acts of 1883, as amended, being sections 123.1 to
123.11, inclusive, of the Compiled Laws of 1948. Such disconnection
shall not affect the lien upon any property for taxes for county, township,
school, city or village purposes, or special assessments which have been
levied thereon prior to such disconnection. Such disconnection shall not
prevent the sale of any such land or parcels of land for delinquent taxes
due to such county, township, school district, city or village at any
regular state tax sale held in the manner provided by law, or at any
regular tax sale of a city or village which, by its charter, has the right to
sell lands for unpaid taxes or special assessments.

History: 1949, Act 123, Eff. Sept. 23, 1949

123.34 Judgment; recording.

Sec. 4. The owner or owners of the land shall record or cause the
judgment, or a certified copy of the judgment, to be recorded in the
office of the register of deeds of the county or counties where the land is
situated, and shall deliver a certified copy of the judgment to the
secretary of state by registered mail.
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History: 1949, Act 123, Eff. Sept. 23, 1949 ;-- Am. 2002, Act 377, Imd. Eff. May 24,
2002

123.35 Disconnection of land from city or village; cities and villages
excepted.

Sec. 5. The provisions of this act shall not apply in the case of proposed
disconnection of any land from cities of over 5,000 population. The
provisions of this act shall not apply in the case of proposed
disconnection of any land from incorporated villages under 400
population according to the latest or each succeeding federal decennial
census. The provisions of this act shall not apply in the case of proposed
disconnection of any lands from any city or village the population of
which has increased more than 18 per cent during the interval between
the federal census of 1940 and the federal census of 1950.

History: 1949, Act 123, Eff. Sept. 23, 1949 ;-- Am. 1953, Act 158, Eff. Oct. 2, 1953

123.36 Territory annexed to city or village; exemption.

Sec. 6. The provisions of this act shall not apply to territory which has
been annexed to an incorporated city under the provisions of Act No.
279 of the Public Acts of 1909, as amended, being sections 117.1 to
117.38, inclusive, of the Compiled Laws of 1948, or Act No. 215 of the
Public Acts of 1895, as amended, being sections 81.1 to 113.20,
inclusive, of the Compiled Laws of 1948, or to territory which has been
annexed to villages under the provisions of Act No. 278 of the Public
Acts of 1909, as amended, being sections 78.1 to 78.27, inclusive, of the
Compiled Laws of 1948, or Act No. 3 of the Public Acts of 1895, as
amended, being sections 61.1 to 75.12, inclusive, of the Compiled Laws
of 1948.

History: 1949, Act 123, Eff. Sept. 23, 1949

INTERMUNICIPALITY COMMITTEES
Act 200 of 1957

AN ACT to provide for the creation by 2 or more municipalities of an
intermunicipality committee for the purpose of studying area problems;
and to provide authority for the committee to receive gifts and grants.

2542



Michigan Laws Relating to Planning

History: 1957, Act 200, Eff. Sept. 27, 1957
The People of the State of Michigan enact:

123.631 Intermunicipality area problem study committee;
municipalities, definition.

Sec. 1. As used in this act, “municipalities” means any city, village,
township, chartered township or other incorporated political subdivision
of this state.

History: 1957, Act 200, Eff. Sept. 27, 1957

123.632 Intermunicipality study committee; organization, purposes.
Sec. 2. The governing bodies of any 2 or more municipalities, by
resolution, may establish and organize an intermunicipality committee,
to be known as the intermunicipality committee, for the purpose of
studying area governmental problems of mutual interest and concern,
including such matters as facility studies on sewers and sewage disposal,
water, drains, roads, rubbish and garbage disposal, recreation and parks,
and ports, and to formulate recommendations for review and action
thereon by the member governing bodies.

History: 1957, Act 200, Eff. Sept. 27, 1957

123.633 Intermunicipality study committee; surveys,
recommendations, reports.

Sec. 3. The intermunicipality committee may employ personnel to
coordinate and conduct all types of surveys and studies relating to the
mutual problems of its member municipalities or may enter into
agreements for such surveys and studies to be conducted by other public
or private agencies. It shall adopt, by resolution of a majority of its full
membership, any recommendation for submission to the several member
governing bodies. It may publicize its purposes, objectives and findings,
and may distribute reports thereon. It shall make an annual report of its
activities to the several member governing bodies.

History: 1957, Act 200, Eff. Sept. 27, 1957
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123.634 Intermunicipality study committee; funds.

Sec. 4. For the purpose of providing funds to meet the expenses of the
intermunicipal committee, the member governing bodies, by resolution,
may authorize the allocation of municipal funds for such purpose. The
proportion of the total amount of funds to be provided by each member
municipality shall be based on the recommendation of the
intermunicipality committee, or shall be provided for in the bylaws of the
committee, which shall have been approved by the member governing
bodies.

History: 1957, Act 200, Eff. Sept. 27, 1957

123.635 Intermunicipality study committee; contributions of services
of personnel, equipment, office space.

Sec. 5. Services of personnel, use of equipment and office space and
other necessary services may be accepted from member municipalities
and may be considered as a part of the financial support of that
municipality.

History: 1957, Act 200, Eff. Sept. 27, 1957

123.636 Intermunicipality study committee; gifts and grants from
governmental units and from private sources.

Sec. 6. The intermunicipal committee may accept gifts and grants from
the federal government, state government and local governments, also
from private individuals, foundations or agencies, if the grants are made
for furtherance of the objectives for which the committee is established.

History: 1957, Act 200, Eff. Sept. 27, 1957

123.637 Intermunicipal committee; audit.

Sec. 7. (1) The intermunicipal committee shall obtain an audit of its
financial records, accounts, and procedures not less frequently than
biennially as determined by the intermunicipal committee.

(2) The intermunicipal committee shall submit the results of an audit
under subsection (1) to the state treasurer.
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(3) An audit under subsection (1) shall satisfy all audit requirements set
forth in the uniform budgeting and accounting act, 1968 PA 2, MCL
141.421 to 141.440a.

History: Add. 1999, Act 143, Eff. Oct. 22, 1999

INTERCOUNTY COMMITTEES
Act 217 of 1957

AN ACT to provide for the creation by 2 or more counties of an
intercounty committee for the purpose of studying area problems; and to
provide authority for the committee to receive gifts and grants.

History: 1957, Act 217, Imd. Eff. June 6, 1957
The People of the State of Michigan enact:

123.641 Intercounty area problem study committees; establishment,
recommendations.

Sec. 1. The boards of supervisors of any 2 or more counties, by
resolution, may establish and organize an intercounty committee, to be
known as the supervisors' intercounty committee, for the purpose of
studying area governmental problems of mutual interest and concern,
including such matters as facility studies on sewers and sewage disposal,
water, drains, roads, rubbish and garbage disposal, recreation, zoning,
parks and ports, and to formulate recommendations for review and action
thereon by the member county boards of supervisors.

History: 1957, Act 217, Imd. Eff. June 6, 1957

123.642 Intercounty study committee; surveys, findings, reports.
Sec. 2. The supervisors' intercounty committee may employ personnel to
coordinate and conduct all types of surveys and studies relating to the
mutual problems of its member counties or may enter into agreements
for such surveys and studies to be conducted by other public or private
agencies. It shall adopt, by resolution of a majority of its full
membership, any recommendation for submission to the several member
county boards of supervisors. It may publicize its purposes, objectives
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and findings, and may distribute reports thereon. It shall make an annual
report of its activities to the several member county boards of
supervisors.

History: 1957, Act 217, Imd. Eff. June 6, 1957

123.643 Intercounty study committee; expenses.

Sec. 3. For the purpose of providing funds to meet the expenses of the
supervisors' intercounty committee, the member county boards of
supervisors, by resolution, may authorize the allocation of county funds
for such purpose. The proportion of the total amount of funds to be
provided by each member-county shall be based on the recommendation
of the supervisors' intercounty committee, or shall be provided for in the
bylaws of the committee, which shall have been approved by the
member county boards of supervisors.

History: 1957, Act 217, Imd. Eff. June 6, 1957

123.644 Intercounty study committee; contributions of services of
personnel, equipment, office space.

Sec. 4. Services of personnel, use of equipment and office space, and

other necessary services may be accepted from member counties and

may be considered as a part of the financial support of that county.

History: 1957, Act 217, Imd. Eff. June 6, 1957

123.645 Intercounty study committee; gifts and grants from
governmental units and from private sources; approval.

Sec. 5. The supervisors' intercounty committee may apply for and accept
gifts, contributions and grants from the federal government, state
government and local governments, also from private individuals,
foundations or agencies, if the grants are made for furtherance of the
objectives for which the committee is established. Any application shall
be approved by the member county boards of supervisors.

History: 1957, Act 217, Imd. Eff. June 6, 1957 ;-- Am. 1965, Act 362, Imd. Eff. June
24, 1965
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STATE BOUNDARY COMMISSION
Act 191 of 1968

AN ACT to create a state boundary commission; to prescribe its powers
and duties; to provide for municipal incorporation, consolidation, and
annexation; to prescribe penalties and provide remedies; and to repeal
acts and parts of acts.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973 ;-- Am. 1998, Act 191, Eff. Mar. 23, 1999

Compiler's Notes: For transfer of powers and duties of the state boundary commission
from the department of commerce to the director of the department of consumer and
industry services, see E.R.O. No. 1996-2, compiled at MCL 445.2001 of the Michigan
Compiled Laws.

The People of the State of Michigan enact:

123.1001 Definitions.
Sec. 1. As used in this act:

(a) “Adjusted boundaries” means the total area that would be
encompassed by a municipality if a municipal boundary adjustment is
approved as proposed in a petition or resolution.

(b) “Commission” means the state boundary commission.
(c) “Secretary” means the executive secretary of the commission.
(d) “Municipality” means an incorporated city or village.

(e) “Municipal boundary adjustment” means incorporation of a new city
or village, consolidation of 2 or more cities, villages or townships as a
new city, and the annexation of territory to a city where the commission
has jurisdiction over annexation proceedings.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973

Compiler's Notes: For transfer of powers and duties of the state boundary commission
from the department of commerce to the director of the department of consumer and
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industry services, see E.R.O. No. 1996-2, compiled at MCL 445.2001 of the Michigan
Compiled Laws.

123.1002 State boundary commission; creation; appointment,
qualifications, terms, and removal of members; vacancy;
compensation; expenses; chairman.

Sec. 2. The state boundary commission is created consisting of 3
members appointed by the governor with the advice and consent of the
senate. The term of office of members shall be 3 years and until their
successors are appointed and qualified. A member of the commission
may be removed in the manner provided by law for removal of a public
officer. A vacancy shall be filled for the unexpired term in the same
manner as the original appointment. Members appointed by the governor
shall be known as state members and shall qualify by taking and filing
the constitutional oath of office. The per diem compensation of the
commission and the schedule for reimbursement of expenses shall be
established annually by the legislature. The governor shall designate a
state member as chairman of the commission.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1975, Act 72, Imd. Eff. May 20,
1975

Compiler's Notes: For transfer of State Boundary Commission from the Department of
Treasury to the Department of Commerce, see E.R.O. No. 1980-1, compiled at MCL
16.732 of the Michigan Compiled Laws.

123.1003 State boundary commission; employees and consultants.
Sec. 3. The commission may appoint such employees and retain such
consultants as may be necessary, but who shall not be members of the
commission, within limits of appropriations made for this purpose.

History: 1968, Act 191, Eff. Nov. 15, 1968

123.1004 State boundary commission; offices and facilities; rules,
regulations, and procedures; meetings; records; oaths.
Sec. 4. The commission shall be furnished with suitable office space and
facilities in Lansing by the department of administration. The state
members shall make rules and regulations and prescribe procedures
necessary or desirable in carrying out the intent and purpose of this act,
including forms of petitions for municipal boundary adjustments, and the
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documents, maps and supporting statements deemed to be necessary,
establish rules for public hearings, for the submission of supplementary
documents and statements, and governing the holding of elections where
necessary. The state members shall meet when there are matters pending
for their consideration and keep a record of all proceedings. The rules
and regulations of the commission shall be promulgated in accordance
with the provisions of Act No. 88 of the Public Acts of 1943, as
amended, being sections 24.71 to 24.80 of the Compiled Laws of 1948,
and subject to the provisions of Act No. 197 of the Public Acts of 1952,
as amended, being sections 24.101 to 24.110 of the Compiled Laws of
1948. The state members of the commission may administer oaths to
persons appearing before the commission.

History: 1968, Act 191, Eff. Nov. 15, 1968
Admin Rule: R 123.1 et seq. of the Michigan Administrative Code.

123.1004a State boundary commission; conducting business at
public meeting; notice; availability of writings to public.

Sec. 4a. (1) The business which a commission created pursuant to this
act may perform shall be conducted at a public meeting of the
commission held in compliance with Act No. 267 of the Public Acts of
1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws.
Public notice of the time, date, and place of the meeting shall be given in
the manner required by Act No. 267 of the Public Acts of 1976.

(2) A writing prepared, owned, used, in the possession of, or retained by
a commission created pursuant to this act in the performance of an
official function shall be made available to the public in compliance with
Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246
of the Michigan Compiled Laws.

History: Add. 1978, Act 599, Imd. Eff. Jan. 4, 1979

123.1005 Municipal boundary adjustments; appointment of county
members and alternates to serve on commission; residency
requirement; vacancy; term; per diem and expenses; oath.

Sec. 5. The presiding probate judge in each county shall appoint 2
persons and 2 alternates for those persons residing in that county to serve
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on the commission when the commission considers municipal boundary
adjustments for territory lying within his or her county. One appointee
and his or her alternate shall reside in a township, and 1 appointee and
his or her alternate shall reside in a city. If there is no city in a county at
the time of the filing of a petition for a municipal boundary adjustment,
the presiding probate judge shall appoint 2 county members and
alternates from the county at large. Within 30 days after notice from the
commission that a municipal boundary adjustment is pending in the
county and the office of 1 or more of the county members is vacant, the
presiding probate judge shall make original appointments and any
appointment to fill a vacancy. A county member shall serve for 3 years
and until his or her successor is appointed and qualified.
Notwithstanding the appointment and qualification of a successor, a
county member shall continue to serve until the conclusion of all
boundary adjustment matters which were filed during his or her term or
the filing of which gave rise to his or her appointment. If a municipal
boundary adjustment involves territory lying in more than 1 county, the
county members of the county in which the greater part of the territory to
be included within the adjusted boundaries lies shall serve on and be
voting members of the commission. A county member shall receive per
diem and expenses as authorized and paid by the county board of
commissioners when serving on the commission on matters involving
territory within his or her county. A county member shall qualify by
taking and filing the constitutional oath of office.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973 ;-- Am. 1988, Act 39, Imd. Eff. Mar. 7, 1988

123.1006 Order of processing petitions and resolutions.

Sec. 6. Except as otherwise provided in this act, the commission shall
process all petitions and resolutions in the order in which they are filed
and shall finally dispose of a petition or resolution before taking up any
other petitions or resolutions which deal with all or any part of the same
territory. With respect to petitions for annexation proceedings filed with
the board of supervisors or the secretary of state and petitions or
resolutions for boundary adjustment proceedings filed with the
commission, covering all or any part of the same territory, the petition or
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resolution first filed shall be processed before and take precedence over a
petition or resolution subsequently filed.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973

123.1007 Incorporation of village or city; initiation; petitions;
signatures and filing; powers and duties of commission; census;
other means of incorporation; incorporation of general law village
or home rule village without change of boundaries.

Sec. 7. (1) Except as otherwise provided in this act, the incorporation of
a village shall be initiated as prescribed in and shall be subject to Act No.
278 of the Public Acts of 1909, as amended, being sections 78.1 to 78.28
of the Michigan Compiled Laws, and the incorporation of a city shall be
initiated as prescribed in and shall be subject to Act No. 279 of the
Public Acts of 1909, as amended, being sections 117.1 to 117.38 of the
Michigan Compiled Laws.

(2) Except as provided in section 10a, petitions proposing the
incorporation of a city shall be signed by a number of persons who are
qualified electors and freeholders residing within the affected territory
equal to at least 5% of the population of the territory affected by the
proposed new incorporation, or 100, whichever number is greater.

(3) Except as provided in subsection (6) and section 10a, petitions for

incorporation shall be filed with the commission. The commission shall
exercise the powers and carry out the duties of the board of supervisors,
the village council, or the secretary of state in relation to incorporations.

(4) A census of the territory affected by an incorporation or
consolidation as provided in section 2 of Act No. 278 of the Public Acts
of 1909, as amended, being section 78.2 of the Michigan Compiled
Laws, or by section 6 of Act No. 279 of the Public Acts of 1909, as
amended, being section 117.6 of the Michigan Compiled Laws, shall not
be taken unless a proper petition for the incorporation or consolidation
has been filed with the commission and the census has been specifically
ordered by the commission.
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(5) Except as provided in subsection (6) and section 10a, while this act is
in effect no other means of incorporation of a city or village shall be
effective.

(6) The incorporation of a general law village as a home rule village
without a change of boundaries shall be initiated as prescribed in and
subject to Act No. 278 of the Public Acts of 1909, as amended.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973 ;-- Am. 1981, Act 67, Imd. Eff. June 23, 1981 ;-- Am. 1982, Act 457, Imd. Eff.
Dec. 30, 1982

123.1007a Violation of MCL 168.1 to 168.992 applicable to petitions;
penalties.

Sec. 7a. A petition under section 10(3) or 12a(3), including the
circulation and signing of the petition, is subject to section 488 of the
Michigan election law, 1954 PA 116, MCL 168.488. A person who
violates a provision of the Michigan election law, 1954 PA 116, MCL
168.1 to 168.992, applicable to a petition described in this section is
subject to the penalties prescribed for that violation in the Michigan
election law, 1954 PA 116, MCL 168.1 to 168.992.

History: Add. 1998, Act 191, Eff. Mar. 23, 1999

123.1008 Review of proposed incorporations; certifying
nonconformance of petition; return of petition; public hearing;
commencement of time period; notice of hearing; sufficiency or
legality of petition.

Sec. 8. (1) The commission shall review proposed incorporations
considering the criteria established by section 9.

(2) If the commission finds that a petition does not conform to this act, to
Act No. 278 of the Public Acts of 1909, as amended, or Act No. 279 of
the Public Acts of 1909, as amended, to the extent that the requirements
are not superseded by this act, or to the rules of the commission, it shall
certify the nonconformance, stating the reasons for the nonconformance,
and return the petition to the person from whom it was received with the
certificate.
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(3) At least 60 days but not more than 220 days after the filing with the
commission of a sufficient petition proposing incorporation, the
commission shall hold a public hearing at a convenient place in the area
proposed to be incorporated. At the public hearing the reasonableness of
the proposed incorporation based on the criteria established in this act
shall be considered. If section 6 prohibits the commission’s acting on a
petition because 1 or more petitions or resolutions have priority the time
period provided in this section shall commence on the date upon which
the prohibition ceases.

(4) The commission shall give notice of the hearing in the manner
required by section 4a(1) and by publication in a newspaper of general
circulation in the area at least 7 days before the date of the hearing, and
by certified mail to the clerks of municipalities and townships affected,
at least 30 days before the date of the hearing. After the commission has
entered its order for a public hearing on an incorporation proposal,
neither the sufficiency nor legality of the petition shall be questioned in a
proceeding.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973 ;-- Am. 1978, Act 599, Imd. Eff. Jan. 4, 1979

Compiler's Notes: For provisions of Act 278 of 1909 and Act 279 of 1909, referred to
in this section, see MCL 78.1 et seq. and MCL 117.1 et seq.

Admin Rule: R 123.1 et seq. of the Michigan Administrative Code.

123.1009 Review of proposed incorporation; criteria.
Sec. 9. Criteria to be considered by the commission in arriving at a
determination shall be:

(a) Population; population density; land area and land uses; assessed
valuation; topography, natural boundaries and drainage basins; the past
and probable future urban growth, including population increase and
business, commercial and industrial development in the area.
Comparative data for the incorporating municipality, and the remaining
portion of the unit from which the area will be detached shall be
considered.
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(b) Need for organized community services; the present cost and
adequacy of governmental services in the area to be incorporated; the
probable future needs for services; the practicability of supplying such
services in the area to be incorporated; the probable effect of the
proposed incorporation and of alternative courses of action on the cost
and adequacy of services in the area to be incorporated and on the
remaining portion of the unit from which the area will be detached; the
probable increase in taxes in the area to be incorporated in relation to the
benefits expected to accrue from incorporation; and the financial ability
of the incorporating municipality to maintain urban type services in the
area.

(c) The general effect upon the entire community of the proposed action;
and the relationship of the proposed action to any established city,
village, township, county or regional land use plan.

History: 1968, Act 191, Eff. Nov. 15, 1968

123.1010 Denial or approval of proposed incorporation; revision of
boundaries; referendum on question of incorporation.

Sec. 10. (1) After the public hearing on a proposed incorporation and
review thereof by the commission, the commission may deny the
proposed incorporation, approve the petition or revise the boundaries of
the area proposed for incorporation and approve the proposal as revised.

(2) If an incorporation proposal is denied by the commission its order is
final immediately and the secretary shall transmit a certified copy thereof
to the petitioner and the clerk of each city, village and township affected.

(3) If an incorporation proposal is approved with or without a revision of
the boundaries the commission's order is final 45 days after the date of
the order unless within that 45 days a petition for a referendum is filed
with the commission which contains the signatures of at least 5% of the
registered electors residing in the area to be incorporated as approved by
the commission. If a petition is not filed and the commission's order
becomes final the secretary shall send a certified copy of the order to the
petitioner and the clerk of each county, city, village or township affected
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and to the secretary of state. Charter commission elections and
proceedings pursuant to Act No. 278 of the Public Acts of 1909, as
amended, or Act No. 279 of the Public Acts of 1909, as amended, shall
follow.

(4) If a referendum petition is filed the commission, after determining the
validity of the petition, shall order a referendum on the question of
incorporation to be held in the area approved for incorporation and shall
specify a date later than the referendum on which the commission's order
shall become final if the proposal is approved at the referendum.

(5) If a majority of the electorate voting on the question in the territory
approved for incorporation voting collectively approves the
incorporation the commission's order shall become final on the date
specified therein, the secretary shall send a certified copy of the order to
the petitioner and the clerk of each county, city, village or township
affected and to the secretary of state. Charter commission elections and
proceedings pursuant to Act No. 278 of the Public Acts of 1909, as
amended, or Act No. 279 of the Public Acts of 1909, as amended, and
except as provided in subsection (6) shall follow. Otherwise the
incorporation shall not take effect and no further proceedings on the
petition shall take place.

(6) If on submission of a second charter, a favorable vote by a majority
of the electors residing in the area proposed for incorporation is not
obtained, the incorporation proceedings shall be ended and the charter
commission shall have no further authority to act or to submit another
charter to the electors. If a charter has not been adopted within a period
of 2 years following the date the commission's order becomes final, or if
within the 2-year period the charter commission does not reconvene
within 90 days after the election at which the first proposed charter was
defeated, the incorporation proceedings are ended.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973

Compiler's Notes: For provisions of Act 278 of 1909 and Act 279 of 1909, referred to
in this section, see MCL 78.1 et seq. and MCL 117.1 et seq.
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123.1010a Incorporation of village as city; population and other
incorporation requirements; initiation; submittal to electors;
election of charter commissioners; effective date of incorporation;
stay of proposed change of boundaries after incorporation approved
by electors; division of assets and liabilities.

Sec. 10a. (1) In compliance with section 20 of article 7 of the state
constitution of 1963, if all the territory of an organized township is
included within the boundaries of a village or villages, the village or
villages, without boundary changes, may be incorporated as a city or
cities as provided in this section. The incorporation shall include all the
territory within the boundaries of a village notwithstanding that the
village includes territory within another organized township a part of
which township lies without the boundaries of the village.

(2) Except as otherwise provided in this section, incorporation under this
section is not governed by the population and other incorporation
requirements of Act No. 279 of the Public Acts of 1909, as amended,
being sections 117.1 to 117.38 of the Michigan Compiled Laws.

(3) Incorporation under this section is initiated by a resolution of the
village council which resolution shall call for a referendum on the
incorporation. The proposed incorporation shall be submitted to the
qualified electors of the village at the next regular village election
occurring not less than 40 days after adoption of the resolution. If the
next regular village election will not occur within 90 days, the resolution
may fix a date preceding the next regular village election for a special
election on the proposed incorporation.

(4) The resolution proposing incorporation may also call for an election
of charter commissioners as provided in Act No. 279 of the Public Acts
of 1909, as amended.

(5) Incorporation under this section is effective when a charter is adopted

and filed as provided in Act No. 279 of the Public Acts of 1909, as
amended.
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(6) After an incorporation under this section is approved by a majority of
the electors voting on the question, a proposed change of boundaries by
incorporation, consolidation, or annexation shall be stayed until
proceedings under this section are finished.

(7) Assets and liabilities of the township, townships, or parts of
townships affected by the incorporation of a city shall be divided on the
effective date of incorporation as provided in section 14 of Act No. 279
of the Public Acts of 1909, as amended, being section 117.14 of the
Michigan Compiled Laws.

History: Add. 1982, Act 457, Imd. Eff. Dec. 30, 1982

123.1011 Succession to property and liabilities; division of
properties; sharing of revenues; tax assessment and collection.

Sec. 11. Succession to property and liabilities, division of properties,
sharing in revenue from various taxes and state funds distributable
among local units and assessment and collection of taxes in newly
incorporated municipalities shall be governed by the existing provisions
of law.

History: 1968, Act 191, Eff. Nov. 15, 1968

123.1011a Jurisdiction over annexation petitions or resolutions.

Sec. 11a. The commission shall have jurisdiction over petitions or
resolutions for annexation as provided in section 9 of Act No. 279 of the
Public Acts of 1909, as amended.

History: Add. 1972, Act 362, Imd. Eff. Jan. 9, 1973
Compiler's Notes: For provisions of section 9 of Act 279 of 1909, referred to in this
section, see MCL 117.9.

123.1011b Resolution calling for referendum on question of
annexation; conditions; filing; order; referendum and election
resolution not passed; approval of annexation; applicability of
section; section as alternative to referendum and election process
provided for in MCL 117.9(5).
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Sec. 11b. (1) If the commission, after determining the validity of a
petition or resolution for annexation, has ordered a public hearing
pursuant to section 9 of Act No. 279 of the Public Acts of 1909, as
amended, being section 117.9 of the Michigan Compiled Laws, and if on
the date the petition or resolution was filed more than 100 persons
resided in the area proposed for annexation, the legislative body of each
city and township affected by the proposed annexation may pass a
resolution calling for a referendum on the question of annexation. If a
copy of each resolution passed by the legislative body of each affected
city and township is filed with the commission and the commission
approves the annexation, the commission, in its order approving the
annexation, shall order that a referendum on the question of annexation
be held in each affected city and township. If a resolution calling for a
referendum on the question of annexation is not passed by each affected
city and township and filed with the commission, the referendum and
election shall be subject to section 9(5) of Act No. 279 of the Public Acts
of 1909, as amended. However, if a referendum in each affected city and
township is ordered pursuant to this section and if the majority of the
electorate voting on the question in each city and township in which a
referendum was held, voting separately, approve the annexation, the
annexation shall be effective on a date set by order of the commission,
otherwise the annexation shall not take effect.

(2) This section shall apply to all petitions or resolutions for annexation
filed with the commission after May 1, 1982.

(3) This section is an alternative to the referendum and election process
provided for in section 9(5) of Act No. 279 of the Public Acts of 1909, as
amended, and does not supersede section 9(5) of Act No. 279 of the
Public Acts of 1909, as amended.

History: Add. 1982, Act 192, Imd. Eff. June 24, 1982

123.1012 Petition for consolidation; filing; inclusion of township;
contents of petition; rejection of petition.

Sec. 12. (1) Proceedings for consolidation may be initiated by the filing
of a petition with the commission signed by a number of registered

2558



Michigan Laws Relating to Planning

electors who are residents of 1 or more of the affected municipalities at
least equal to 5% of the total population of the affected municipalities:

Provided, however, That no new city may be created by the
consolidation process unless at least 1 of the municipalities to be
consolidated is an incorporated city.

(2) Any township having a common boundary that is contiguous with a
city or village proposed for consolidation may be included in the
consolidation if no village is incorporated within the territorial
boundaries of the township or, if 1 or more villages are incorporated
within the territorial boundaries of the township, then such village or
villages shall be included within the consolidation. When any township
is included in a consolidation, the term “municipality” as used in sections
12 to 17 shall include the township and the procedures set forth in such
sections shall be altered as may be necessary to provide for the township.

(3) The petition shall name the municipalities proposed to be
consolidated and shall request the commission to take the proceedings
necessary for consolidation under this act. The commission shall reject a
petition for consolidation if a proposition to consolidate the identical
municipalities has been voted on within the 2 years immediately
preceding the filing of the later petition. This shall not prevent the
consolidation of 2 or more municipalities, which were included in a
proposed consolidation voted on in the preceding 2 years, with or
without additional territory, if the prior proposition included 1 or more
municipalities which are not included in the later proposition.

(4) If the commission finds that a petition does not conform to the
provisions of this act, Act No. 278 of the Public Acts of 1909, as
amended, or of Act No. 279 of the Public Acts of 1909, as amended, to
the extent that provisions thereof are not superseded by this act, or to the
rules promulgated by the commission, the commission shall return the
petition to the person from whom it was received together with a
certified copy of its reasons for rejecting the petition. If the commission
finds that the petition is proper it shall proceed in the manner specified
for the processing of petitions which propose incorporation.
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History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973

Compiler's Notes: For provisions of Act 278 of 1909 and Act 279 of 1909, referred to
in this section, see MCL 78.1 et seq. and MCL 117.1 et seq.

Admin Rule: R 123.1 et seq. of the Michigan Administrative Code.

123.1012a Denial or approval of consolidation; revision of
boundaries; referendum on question of consolidation; notice.

Sec. 12a. (1) After the public hearing on a proposed consolidation and
review by the commission, the commission may deny the proposed
consolidation, revise the boundaries of the territory to be consolidated
and approve the proposal, or approve the consolidation without any
change.

(2) If a consolidation proposal is denied by the commission its order is
final immediately and the secretary shall transmit a certified copy thereof
to the petitioner and the clerk of each city, village or township affected.

(3) If a consolidation proposal is approved with or without a revision of
the boundaries the commission's order becomes final 45 days after the
date of the order unless within that 45 days a petition for a referendum is
filed with the commission which contains the signatures of at least 5% of
the registered electors residing in the area to be consolidated as approved
by the commission. If a petition is not filed and the commission's order
becomes final the secretary shall send a certified copy of the order to the
petitioner and the clerk of each county, city, village or township affected
and to the secretary of state. If the petition is filed, the commission after
determining the validity of the petition shall submit the proposition to a
vote of the electors of the affected municipalities and shall specify a date
later than the referendum on which the commission's order becomes
final.

(4) In order to be adopted, the proposition to consolidate shall receive an
affirmative majority vote in each municipality affected voting separately.
If a majority of the votes cast in each municipality affected are in favor
of the proposed consolidation the commission's order becomes final and
proceedings may be conducted in accordance with sections 13 to 17.
Otherwise the proceedings on the consolidation proposal shall terminate.
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(5) The secretary shall notify the clerk of each municipality affected by
the consolidation of the date for the election and the question to be
submitted. Each clerk shall arrange for an election on the question of the
proposed consolidation and for the election of the charter commissioners
to be elected from his municipality and he shall follow the procedure
prescribed in the state election law except as otherwise provided in this
act.

History: Add. 1972, Act 362, Imd. Eff. Jan. 9, 1973

123.1012b Jurisdiction of commission over reannexation of detached
territory.

Sec. 12b. The commission shall have jurisdiction over reannexation of
territory detached under section 9b of Act No. 279 of the Public Acts of
1909, being section 117.9b of the Michigan Compiled Laws, only to the
extent provided in section 9b of Act No. 279 of the Public Acts of 1909.

History: Add. 1982, Act 457, Imd. Eff. Dec. 30, 1982

123.1013 Proposed consolidation including portion of township;
“municipality” defined; order; election and number of charter
commissioners; appointment of charter commissioners; resolution;
eligibility; applicability of subsection (2).
Sec. 13. (1) If a proposed consolidation includes a portion of a township,
the term “municipality” as defined in sections 1 and 12 when used in this
section and sections 14, 15, and 17 means only that portion included
within the proposed consolidated city. Except as provided in subsection
(2), when its order approving a proposed consolidation becomes final,
the commission shall call an election of 9 charter commissioners who
shall be registered electors of the municipalities proposed for
consolidation, each having a residence of at least 2 years in the
municipality from which he or she is to be elected immediately before
the election. The commission shall determine the number of charter
commissioners to be elected from each municipality proposed for
consolidation, which number shall be as nearly proportionate as possible
to the municipality's population. Each municipality proposed for
consolidation is entitled to a minimum of 1 charter commissioner,
regardless of population. If charter commissioners are elected at the
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same election at which the proposition to consolidate is submitted, the
election of the charter commissioners is void if the proposition to
consolidate is not adopted. If charter commissioners are not elected at the
election at which the proposition to consolidate is submitted they shall be
elected at a separate election to be held within 60 days after a favorable
vote on the proposition to consolidate, which election date shall be set by
the commission. A municipal officer or employee, elected or appointed,
shall not be eligible for election to the charter commission.

(2) The municipalities proposed for consolidation may, by resolution of
their respective governing bodies, choose to appoint their charter
commissioners pursuant to this subsection. If the municipalities proposed
for consolidation choose to appoint their charter commissioners pursuant
to this subsection, the commission, when its order approving a proposed
consolidation becomes final, shall instruct the governing bodies of the
municipalities proposed for consolidation to appoint not less than 8 and
not more than 10 charter commissioners. The governing body of each
municipality proposed for consolidation shall appoint an equal number
of charter commissioners. The appointees for charter commissioner shall
be residents of the municipalities from which they are to be appointed for
not less than 2 years immediately preceding the appointment and shall
also be registered electors in the municipalities from which they are to be
appointed. The charter commissioners shall be appointed within 180
days after the commission's order approving a proposed consolidation
becomes final as determined pursuant to section 12a(3). A municipal
officer or employee, elected or appointed, shall not be eligible for
appointment to the charter commission. This subsection shall apply to all
municipalities whose proposals for consolidation are approved by the
commission after January 1, 1982.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973 ;-- Am. 1982, Act 192, Imd. Eff. June 24, 1982

123.1014 Election on consolidation; form of ballot; expenses;
canvass; returns; commissioners.

Sec. 14. The ballot to be used in an election on consolidation shall be
substantially in the following form:
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“For consolidation of the cities (and villages) of ............... and ...............
(naming each city or village) [ ] yes [ ] no”

Each municipality proposed for consolidation shall bear its own election
expenses, the results shall be canvassed by the canvassing board of each
municipality, and the returns thereof made to the commission. The
nominations, qualifications of commissioners, form of ballot, election
and all other things to be done in the election of commissioners, shall be
as provided in section 15 of Act No. 279 of the Public Acts of 1909, as
amended. The nomination and election in each municipality shall be
separate, and the members of the charter commission from each
municipality shall be the sole judge of the membership and qualifications
of the commissioners elected from such municipality. If only 1
commissioner is to be elected from a municipality and his qualifications
are challenged, not less than a majority of the other charter
commissioners elected and serving shall be the sole judges of the
qualifications of such commissioner.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973

Compiler's Notes: For provisions of section 15 of Act 279 of 1909, referred to in this
section, see MCL 117.15.

123.1015 Meeting of charter commission; notice; procedure for
adopting charter; power, duties, and procedure of commission;
submission of charter to electors.

Sec. 15. The charter commission shall meet for organization at the time
and place to be designated by the secretary, who shall notify each
member elected in writing thereof. The procedure for adopting a charter
and the powers, duties and procedure of the charter commission shall be
as prescribed in Act No. 278 of the Public Acts of 1909, as amended, or
of Act No. 279 of the Public Acts of 1909, as amended, except as
otherwise prescribed in this act. When the charter commission has been
elected, it shall proceed to formulate and prepare a charter, and agree
upon a name or a choice of names for the consolidated city, which
charter, when prepared, shall be submitted to the electors of the
municipalities proposed for consolidation, for rejection or adoption. If
the charter is adopted by a majority of the electors of each municipality

2563



Michigan Laws Relating to Planning

proposed for consolidation, voting separately, the consolidation in the
charter shall be operative at such time as shall be stated in the charter.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973

Compiler's Notes: For provisions of Act 278 of 1909 and Act 279 of 1909, referred to
in this section, see MCL 78.1 et seq. and MCL 117.1 et seq.

123.1016 Charter of consolidated city; preparation, contents; effect
of adoption of provisions in charter.

Sec. 16. In the preparation of a charter of a consolidated city, any power,
limitation or provision granted to any of the cities or villages affected by
the consolidation in any charter previously adopted by such city or
village or granted or passed by the legislature for the government of such
city or village and contained in the charter of the city or village at the
time of the vote to consolidate may be included in the charter of the
consolidated city, and when so included, such power, limitation, or the
effect of any such provision shall continue with the same force and effect
as when adopted by the city or village or granted or passed by the
legislature in the first instance.

History: 1968, Act 191, Eff. Nov. 15, 1968

123.1017 Corporate status of municipalities; submission of revised
charter to electors; effect of unfavorable vote; termination of
proceedings.

Sec. 17. The corporate status of the cities and villages proposed for
consolidation shall not be changed or in any way affected until the
charter takes effect. If the charter first submitted for adoption is not
approved on the first vote taken by the electors, the charter commission
may thereupon reconvene and prepare a new charter, or such
modifications or amendments to the first charter as may seem advisable,
and when so prepared shall submit the revised charter to the electors in
the same manner and on a date to be fixed as in the first instance. If on
submission of the second charter a favorable vote by a majority of the
electors voting separately in the municipalities proposed for
consolidation is not obtained, the consolidation proceedings shall be
ended and the charter commission shall have no further authority to act
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or to submit another charter to the electors. If a charter has not been
adopted within 2 years following the date the commission's order became
final, or if within such 2-year period the charter commission does not
reconvene within 90 days after the election at which the first proposed
charter was defeated, the consolidation proceedings shall be ended.

History: 1968, Act 191, Eff. Nov. 15, 1968 ;-- Am. 1972, Act 362, Imd. Eff. Jan. 9,
1973

123.1018 Judicial review.

Sec. 18. Every final decision by the commission shall be subject to
judicial review in a manner prescribed in Act No. 197 of the Public Acts
of 1952, as amended, being sections 24.101 to 24.110 of the Compiled
Laws of 1948.

History: 1968, Act 191, Eff. Nov. 15, 1968

123.1019 State boundary commission within department of treasury;
establishment.

Sec. 19. The commission is established within the department of
treasury.

History: 1968, Act 191, Eff. Nov. 15, 1968

Compiler's Notes: For transfer of State Boundary Commission from the Department of
Treasury to the Department of Commerce, see E.R.O. No. 1980-1, compiled at MCL
16.732 of the Michigan Compiled Laws.

123.1020 Repeals.
Sec. 20. Act No. 390 of the Public Acts of 1913, being sections 123.21
and 123.22 of the Compiled Laws of 1948, is repealed.

History: 1968, Act 191, Eff. Nov. 15, 1968
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INTERGOVERNMENTAL CONTRACTS BETWEEN
MUNICIPAL CORPORATIONS
Act 35 of 1951

AN ACT to authorize intergovernmental contracts between municipal
corporations; to authorize any municipal corporation to contract with any
person or any municipal corporation to furnish any lawful municipal
service to property outside the corporate limits of the first municipal
corporation for a consideration; to prescribe certain penalties; to
authorize contracts between municipal corporations and with certain
nonprofit public transportation corporations to form group self-insurance
pools; and to prescribe conditions for the performance of those contracts.

History: 1951, Act 35, Imd. Eff. May 8, 1951 ;-- Am. 1982, Act 138, Imd. Eff. Apr.
27,1982 ;-- Am. 1988, Act 36, Eff. July 1, 1988

The People of the State of Michigan enact:

124.1 Definitions.
Sec. 1. As used in this act:

(a) “Municipal corporation” means a county, charter county, county road
commission, township, charter township, city, village, school district,
intermediate school district, community college district, metropolitan
district, court district, public authority, or drainage district as defined in
the drain code of 1956, Act No. 40 of the Public Acts of 1956, being
sections 280.1 to 280.630 of the Michigan Compiled Laws, or any other
local governmental authority or local agency with power to enter into
contractual undertakings. For purposes of sections 5 to 12b, “municipal
corporation” includes a public transportation corporation.

(b) “Public transportation corporation” means a nonprofit corporation
organized pursuant to the nonprofit corporation act, Act No. 162 of the
Public Acts of 1982, being sections 450.2101 to 450.3192 of the
Michigan Compiled Laws, to which 1 of the following applies:

(i) The primary purpose of the nonprofit corporation is providing public
transportation services.
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(if) The nonprofit corporation receives funding from the specialized
services assistance program under section 10e of Act No. 51 of the
Public Acts of 1951, being section 247.660e of the Michigan Compiled
Laws.

(c) “Public transportation” means that term as defined in section 10c of
Act No. 51 of the Public Acts of 1951, being section 247.660c of the
Michigan Compiled Laws.

History: 1951, Act 35, Imd. Eff. May 8, 1951 ;-- Am. 1982, Act 138, Imd. Eff. Apr.
27,1982 ;-- Am. 1988, Act 36, Eff. July 1, 1988 ;-- Am. 1996, Act 289, Imd. Eff. June
19, 1996

124.2 Intergovernmental contracts between municipal corporations;
authorization.

Sec. 2. Any municipal corporation shall have power to join with any
other municipal corporation, or with any number or combination thereof
by contract, or otherwise as may be permitted by law, for the ownership,
operation, or performance, jointly, or by any 1 or more on behalf of all,
of any property, facility or service which each would have the power to
own, operate or perform separately.

History: 1951, Act 35, Imd. Eff. May 8, 1951

124.3 Furnishing municipal service outside municipal corporate
limits; definitions.

Sec. 3. (1) A municipal corporation may contract for adequate
consideration with a person or another municipal corporation to furnish
to property outside the municipal corporate limits any lawful municipal
service that it is furnishing to property within the municipal corporate
limits. A municipal corporation may sell and deliver heat, power, and
light in amounts as determined by the governing body of the utility,
except for both of the following:

(a) Electric delivery service is limited to the area of any city, village, or
township that was contiguous to the municipal corporation as of June 20,
1974, and to the area of any other city, village, or township being served
by the municipal utility as of June 20, 1974.
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(b) Retail sales of electric generation service are limited to the area of
any city, village, or township that was contiguous to the municipal
corporation as of June 20, 1974, and to the area of any other city, village,
or township being served by the municipal utility as of June 20, 1974,
unless the municipal corporation is in compliance with section 10y(4) of
1939 PA 3, MCL 460.10y.

(2) A municipal corporation shall not render electric delivery service for
heat, power, or light to customers outside its corporate limits already
receiving the service from another utility unless the serving utility
consents in writing.

(3) As used in this section:

(@) “Electric delivery service” has the same meaning as “delivery
service” under section 10y of 1939 PA 3, MCL 460.10y.

(b) “Electric generation service” means the sale of electric power and
related ancillary services.

(c) “Person” means an individual, partnership, association, governmental
entity, or other legal entity.

History: 1951, Act 35, Imd. Eff. May 8, 1951 ;-- Am. 1974, Act 157, Imd. Eff. June
20, 1974 ;-- Am. 2000, Act 155, Imd. Eff. June 14, 2000

124.4 Public utility; joint ownership and operation.

Sec. 4. Nothing contained in this act shall be construed to grant the right
to jointly own or operate a public utility for supplying transportation,
gas, light, telephone service, or electric power except as may be provided
by the statutes or constitution of the state of Michigan, nor to contract to
furnish municipal services outside corporate limits except in accordance
with the constitutional limitations on such sales. Nothing contained in
this act shall be construed as to grant to municipal corporations acting
jointly any power or authority which they do not have acting singly.

History: 1951, Act 35, Imd. Eff. May 8, 1951
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124.5 Group self-insurance pool; intergovernmental contract;
purpose; hospital, medical, surgical, or dental benefits; assuming,
ceding, and selling risk for coverages; reinsurance; documentation
of coverage; powers; legislative findings and determinations; 2 or
more municipal corporations as group self-insurance pool.

Sec. 5. (1) Notwithstanding any other provision of law to the contrary,
any 2 or more municipal corporations, by intergovernmental contract,
may form a group self-insurance pool to provide for joint or cooperative
action relative to their financial and administrative resources for the
purpose of providing to the participating municipal corporations risk
management and coverage for pool members and employees of pool
members, for acts or omissions arising out of the scope of their
employment, including any or all of the following:

(a) Casualty insurance, including general and professional liability
coverage.

(b) Property insurance, including marine insurance and inland navigation
and transportation insurance coverage.

(c) Automobile insurance, including motor vehicle liability insurance
coverage and security for motor vehicles owned or operated, as required
by section 3101 of the insurance code of 1956, 1956 PA 218, MCL
500.3101, and protection against other liability and loss associated with
the ownership of motor vehicles.

(d) Surety and fidelity insurance coverage.
(e) Umbrella and excess insurance coverages.

(2) A group self-insurance pool may not provide for hospital, medical,
surgical, or dental benefits to the employees of the member
municipalities in the pool except as follows:

(a) If the municipal corporation is providing hospital, medical, surgical,
or dental benefits as permitted under the public employees health benefit
act.
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(b) If the municipal corporation has formed a multiple employer welfare
arrangement under chapter 70 of the insurance code of 1956, 1956 PA
218, MCL 500.7001 to 500.7090, for hospital, medical, surgical, or
dental benefits.

(c) If the hospital, medical, surgical, or dental benefits arise from the
obligations and responsibilities of the pool in providing automobile
insurance coverage, including motor vehicle liability insurance coverage
and security for motor vehicles owned or operated, as required by section
3101 of the insurance code of 1956, 1956 PA 218, MCL 500.3101, and
protection against other liability and loss associated with the ownership
of motor vehicles.

(3) A group self-insurance pool may assume, cede, and sell risk for
coverages set forth in subsection (1). If a group self-insurance pool
obtains reinsurance, the reinsurance contract shall be made available to
the commissioner upon request. If the reinsurance contract is not
available to the group self-insurance pool, the group self-insurance pool
shall provide the commissioner with written documentation of coverage
as is requested by the commissioner.

(4) A group self-insurance pool, for the purposes of carrying on the
business of the group self-insurance pool whether or not a body
corporate, shall have the power to sue and be sued; to make contracts; to
hold and dispose of real and personal property; and to borrow money,
contract debts, and pledge assets in the name of the group self-insurance
pool.

(5) In addition to any other powers granted by this act, the power to enter
into intergovernmental contracts under this section specifically includes
the power to establish the pool as a separate legal or administrative entity
for purposes of effectuating group self-insurance pool agreements.

(6) The legislature hereby finds and determines that insurance protection
is essential to the proper functioning of municipal corporations; that the
resources of municipal corporations are burdened by the securing of
insurance protection through standards carriers; that proper risk
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management requires spreading risk to minimize fluctuation in insurance
needs; and that, therefore, all contributions of financial and
administrative resources made by a municipal corporation pursuant to an
intergovernmental contract authorized under this act are made for a
public and governmental purpose, and that those contributions benefit
each contributing municipal corporation.

(7) Two or more municipal corporations shall not form a group self-
insurance pool to provide the coverages described in subsection (1) other
than pursuant to sections 5 to 12b.

History: Add. 1982, Act 138, Imd. Eff. Apr. 27, 1982 ;-- Am. 1988, Act 36, Eff. July 1,
1988 ;-- Am. 1999, Act 83, Imd. Eff. June 28, 1999 ;-- Am. 2007, Act 108, Imd. Eff.
Oct. 1, 2007

124.6 Status of group insurance pool, programs, and coverages.

Sec. 6. Any group self-insurance pool organized pursuant to section 5 is
not an insurance company or insurer under the laws of this state. The
development, administration, and provision of group self-insurance
programs and coverages authorized by this act by the governing
authority created to administer the pool pursuant to section 7(c) does not
constitute doing an insurance business.

History: Add. 1982, Act 138, Imd. Eff. Apr. 27, 1982

124.7 Intergovernmental contract; required provisions.

Sec. 7. Any intergovernmental contract entered into under section 5 for
the purpose of establishing a group self-insurance pool shall provide:
() A financial plan setting forth in general terms:

(1) The insurance coverages to be offered by the group self-insurance
pool, applicable deductible levels, and the maximum level of claims

which the pool will self-insure.

(i) Subject to section 7a, the amount of cash reserves to be set aside for
the payment of claims.
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(iii) The amount of insurance to be purchased by the pool to provide
coverage over and above the claims which are not to be satisfied directly
from the pool's resources.

(iv) Subject to section 7a, the amount of aggregate excess insurance
coverage to be maintained or the amount of the deposit of unimpaired
surplus to be maintained with the state treasurer, which aggregate excess
insurance or deposit shall be used in the event that the group self-
insurance pool's resources are exhausted in a given fiscal period. The
aggregate excess insurance or deposit or combination of aggregate
excess insurance and deposit shall be, at a minimum, in the amount of
$5,000,000.00 unless the commissioner determines a lesser amount of
aggregate excess insurance would be adequate.

(b) A plan of management which provides for all of the following:

(i) The means of establishing the governing authority of the pool.

(ii) The responsibility of the governing authority with regard to fixing
contributions to the pool, maintaining reserves, levying and collecting
assessments for deficiencies, disposing of surpluses, and administering

the pool in the event of termination or insolvency.

(iii) The basis upon which new members may be admitted to, and
existing members may leave, the pool.

(iv) The identification of funds and reserves by exposure areas.
(v) Other provisions necessary or desirable for the operation of the pool.
(c) For election by pool members of a governing authority, which shall

be a board of directors for the pool, a majority of whom shall be elected
or appointed officers of pool members.

History: Add. 1982, Act 138, Imd. Eff. Apr. 27, 1982 ;-- Am. 1988, Act 36, Eff. July 1,
1988
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124.7a Submission and review of intergovernmental contract; filing
copy of coverage document; aggregate excess insurance or deposit;
filing and review of copy of aggregate excess insurance contract;
cash reserves.

Sec. 7a. (1) When 2 or more municipal corporations have formed a group
self-insurance pool by an intergovernmental contract pursuant to section
5, the group self-insurance pool shall immediately submit a copy of the
intergovernmental contract to the commissioner of insurance. The
commissioner of insurance shall review it for compliance with this act.

(2) A copy of each coverage document form issued by the pool shall be
filed with the commissioner of insurance.

(3) Each group self-insurance pool shall maintain aggregate excess
insurance or a deposit with the state treasurer of unimpaired surplus
which aggregate excess insurance or deposit shall be used in the event
that the pool's resources are exhausted in a given fiscal period. The
aggregate excess insurance or deposit, or combination of aggregate
excess insurance and deposit shall be, at a minimum, in the amount of
$5,000,000.00 unless the commissioner determines a lesser amount of
aggregate excess insurance would be adequate. A copy of the aggregate
excess insurance contract obtained by a group self-insurance pool
pursuant to this section shall be filed with the commissioner of insurance
who shall review it for compliance with this act.

(4) A group self-insurance pool shall set aside cash reserves that are
adequate for the payment of claims.

History: Add. 1988, Act 36, Eff. July 1, 1988

124.7b Misrepresentations; penalties.

Sec. 7b. (1) A group self-insurance pool or other person shall not issue,
circulate, or use or cause or permit to be issued, circulated, or used, any
written or oral statement or circular misrepresenting the terms of any
policy or coverage document issued or to be issued by the pool, or
misrepresenting the benefits or privileges promised under any such
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policy or coverage document, or estimating the future dividends payable
under any such policy or coverage document.

(2) A group self-insurance pool or other person shall not make any
misrepresentation or incomplete comparison of policies or coverage
documents, oral, written, or otherwise, to any person for the purpose of
inducing or tending to induce the person to obtain coverage from a group
self-insurance pool or for the purpose of inducing or tending to induce a
person to lapse, forfeit, or surrender his or her coverage with another
person providing coverage in order to obtain coverage with the group
self-insurance pool.

(3) In addition to the penalties provided in section 12a, a person who
violates this section is guilty of a misdemeanor punishable by
imprisonment for not more than 90 days or by a fine of not more than
$100.00 for each violation.

History: Add. 1988, Act 36, Eff. July 1, 1988

124.8 Audited financial statements; certification; filing; audit by
commissioner of insurance; reimbursement; uniform reporting
format; uniform accounting system; review of working papers and
other records; certification of reserves; examinations;
noncompliance with financial requirements; plan to restore
compliance; time, suspension, revocation, or limitation of right of
pool to do business in state.

Sec. 8. (1) Each group self-insurance pool created in this state shall file
with the members of the pool, within 120 days after the end of the pool's
fiscal year, audited financial statements certified by an independent
certified public accountant. Two additional copies of the audited
financial statements shall be filed with the commissioner of insurance.
The commissioner of insurance shall forward a copy of the audited
financial statement to the state treasurer.

(2) If a group self-insurance pool fails to provide for the audited financial
statements required by subsection (1), the commissioner of insurance
shall perform the audit and the group self-insurance pool shall reimburse
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the commissioner of insurance for the cost of the audit. The
commissioner of insurance shall prescribe a uniform reporting format for
the preparation of the audited financial statements and shall also devise a
uniform accounting system to be used by group self-insurance pools. The
working papers of the certified public accountant and other records
pertaining to the preparation of the audited financial statements may be
reviewed by the commissioner of insurance.

(3) Each group self-insurance pool created in this state shall file with the
commissioner of insurance, within 120 days after the end of the pool's
fiscal year, a certification by an independent actuary that the reserves set
aside pursuant to section 7a are adequate for the payment of claims.

(4) The commissioner of insurance shall perform examinations of each
group self-insurance pool created in this state to assure that the pools
fulfill all of the requirements of this act and are operating in accordance
with law.

(5) If a group self-insurance pool fails to maintain compliance with the
financial requirements of this act, the commissioner of insurance shall
notify the pool and the state treasurer that the pool has failed to maintain
compliance with the financial requirements of this act. Within 30
business days after notification by the commissioner of noncompliance
with the financial requirements of this act, the pool shall file a plan to
restore compliance. Failure of the pool to file a plan shall create a
presumption that the pool does not meet the financial requirements of
this act. The commissioner, upon written request by the pool, may grant
a period of time within which to restore compliance. The period of time
may be granted only if the commissioner is satisfied the pool is safe,
reliable, and entitled to public confidence; is satisfied the pool would
suffer a material financial loss from an immediate forced conversion of
its assets; and approves the plan filed by the pool for restoring
compliance within the time granted. If the plan is not approved by the
commissioner, or if the plan is approved, and, at the end of 1 year the
pool still does not comply with the financial requirements of this act, or
if the pool does not file a plan to restore compliance, the commissioner
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may grant additional time to comply, or the commissioner may suspend,
revoke, or limit the right of the pool to do business in this state.

History: Add. 1982, Act 138, Imd. Eff. Apr. 27, 1982 ;-- Am. 1988, Act 36, Eff. July 1,
1988

124.9 Group self-insurance pool as self-insurer for motor vehicle
security; membership in catastrophic claims association required.
Sec. 9. (1) A group self-insurance pool shall be deemed a self-insurer for
motor vehicle security under section 3101 of the insurance code of 1956,
Act No. 218 of the Public Acts of 1956, as amended, being section
500.3101 of the Michigan Compiled Laws, and section 531 of the
Michigan vehicle code, Act No. 300 of the Public Acts of 1949, being
section 257.531 of the Michigan Compiled Laws. Members of the pool
participating in the motor vehicle self-insurance provided by the pool
shall be deemed to meet the requirements of security as required by those
acts and no application for a certificate of self-insurance under section
531 of Act No. 300 of the Public Acts of 1949 shall be required.

(2) A group self-insurance pool providing motor vehicle security under
this section shall become a member of the catastrophic claims
association created by section 3104 of the insurance code, Act No. 218
of the Public Acts of 1956, as amended, being section 500.3104 of the
Michigan Compiled Laws.

History: Add. 1982, Act 138, Imd. Eff. Apr. 27, 1982

124.10 Statute or charter requiring public official to post or obtain
bond; furnishing surety or fidelity insurance coverage by group self-
insurance pool.

Sec. 10. The provisions of any statute or charter requiring a public
official to post bond or obtain a surety bond, the premium on which may
lawfully be paid by a public agency of this state, may be satisfied with
surety or fidelity insurance coverage furnished by a group self-insurance
pool organized under this act, including any deductible amount or other
portion self-insured by the public agency itself.

History: Add. 1982, Act 138, Imd. Eff. Apr. 27, 1982
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124.11 Group self-insurance pool assets; investment.

Sec. 11. (1) The assets of any group self-insurance pool established
pursuant to this act shall be invested in those securities and investments
permitted for insurers in this state under the insurance code of 1956, Act
No. 218 of the Public Acts of 1956, as amended, being sections 500.100
to 500.8302 of the Michigan Compiled Laws.

(2) An investment made pursuant to subsection (1) in securities wholly
or partially exempt from income or other taxes levied by the United
States shall be made only at taxable-equivalent yields or returns available
in the marketplace on otherwise comparable securities at the time the
investment decision is made.

History: Add. 1982, Act 138, Imd. Eff. Apr. 27, 1982

124.12 Certain information regarding funds or liability reserve of
pool exempt from disclosure; discovery.

Sec. 12. (1) Information regarding that portion of the funds or liability
reserve of a pool established for purposes of satisfying a specific claim
or cause of action shall be exempt from disclosure pursuant to section 13
of Act No. 442 of the Public Acts of 1976, as amended, being section
15.243 of the Michigan Compiled Laws.

(2) Notwithstanding any provisions to the contrary contained in any
public disclosure act or statute, in a claim or action against the state or
any group self-insurance pool, a person shall not be entitled to discover
that portion of the funds or liability reserve established for purposes of
satisfying a claim or cause of action, except that the reserve is
discoverable in any supplemental or ancillary proceeding to enforce a
judgment.

History: Add. 1982, Act 138, Imd. Eff. Apr. 27, 1982
124.12a Violation; notice of complaint; notice of hearing; summary

disposal of matter; action for damages; hearing; findings and
decision; cease and desist order; other orders.
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Sec. 12a. (1) When the commissioner has probable cause to believe that
a group self-insurance pool or other person is violating, or has violated
any of the provisions provided in sections 5 to 12, he or she shall give
written notice to the pool or person, pursuant to the administrative
procedures act of 1969, Act No. 306 of the Public Acts of 1969, being
sections 24.201 to 24.328 of the Michigan Compiled Laws, setting forth
the general nature of the complaint against the pool or person and the
proceedings contemplated under this section. Before the issuance of a
notice of hearing, the staff of the bureau of insurance responsible for the
matters which would be at issue in the hearing shall give the pool or
person an opportunity to confer and discuss the possible complaint and
proceedings in person with the commissioner or a representative of the
commissioner, and the matter may be disposed of summarily upon
agreement of the parties. This subsection shall not be construed to create
or diminish any right of a person to bring an action for damages.

(2) A hearing held pursuant to subsection (1) shall be held pursuant to
the administrative procedures act of 1969, Act No. 306 of the Public
Acts of 1969. If, after the hearing, the commissioner determines that the
pool or person is violating, or has violated, any of the provisions
provided in sections 5 to 12, the commissioner shall reduce his or her
findings and decision to writing, and shall issue and cause to be served
upon the pool or person a copy of the findings and an order requiring the
pool or person to cease and desist from engaging in the prohibited
activity, and the commissioner may order any of the following:

(a) Payment of a monetary fine of not more than $500.00 for each
violation but not to exceed an aggregate fine of $5,000.00, unless the
pool or person knew or reasonably should have known it was in violation
of this act, in which case the fine shall not be more than $2,500.00 for
each violation and shall not exceed an aggregate fine of $25,000.00 for
all violations committed in a 6-month period.

(b) Suspension, limitation, or revocation of the pool's right to continue to
do business in this state, including, but not limited to, the liquidation and
receivership of the pool in the same manner as under chapter 78 of the
insurance code of 1956, Act No. 218 of the Public Acts of 1956, being
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sections 500.7800 to 500.7868 of the Michigan Compiled Laws. The
commissioner of insurance has the same authority to act as custodian or
receiver of a group self-insurance pool as the commissioner has to act
under chapter 78 of the insurance code of 1956, Act No. 218 of the
Public Acts of 1956.

(c) Restitution or refund to an aggrieved person.
History: Add. 1988, Act 36, Eff. July 1, 1988

124.12b Civil fine.

Sec. 12b. If a pool or person violates a cease and desist order under this
act and has been given notice and an opportunity for a hearing held
pursuant to the administrative procedures act of 1969, Act No. 306 of the
Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan
Compiled Laws, in addition to the actions provided in section 12a(2)(a)
to (c), the commissioner may also order a civil fine of not more than
$10,000.00 for each violation.

History: Add. 1988, Act 36, Eff. July 1, 1988

124.13 Contract between 2 or more municipal corporations
establishing authority to select single cable television franchisee and
to propose model ordinances; adoption, rejection, or modification of
proposed contracts and ordinances; validation of acts; inspection
and review of contracts by attorney general; conducting business at
public meeting; notice; availability of writings to public.
Sec. 13. (1) Two or more municipal corporations, other than counties, in
a county with a population of 1 million or more are empowered to enter
into a contractual relationship for the purpose of establishing an authority
to select a single cable television franchisee which shall serve those
municipal corporations and to propose model ordinances establishing
reasonable fees, rates and other regulations. Each participating municipal
corporation shall adopt, reject or modify such proposed contracts and
ordinances. The acts of an authority established prior to January 13,
1982, which meet the criteria set forth in this subsection and the acts of a
municipal corporation which is a member of such authority taken in
accordance with the powers set forth in this subsection are validated as if
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such authority had been established and such acts taken subsequent to
the effective date of this section.

(2) The contracts and ordinances authorized by this section shall be
subject to inspection and review by the attorney general. The attorney
general shall take such actions as are necessary to assure compliance
with the provisions of this section.

(3) The business which the authority may perform shall be conducted at
a public meeting of the authority held in compliance with Act No. 267 of
the Public Acts of 1976, as amended, being sections 15.261 to 15.275 of
the Michigan Compiled Laws. Public notice of the time, date, and place
of the meeting shall be given in the manner required by Act No. 267 of
the Public Acts of 1976.

(4) All writing prepared, owned, used, in the possession of, or retained
by the authority in the performance of an official function shall be made
available to the public in compliance with Act No. 442 of the Public Acts
of 1976, as amended, being sections 15.231 to 15.246 of the Michigan
Compiled Laws.

History: Add. 1982, Act 138, Imd. Eff. Apr. 27, 1982

INTERGOVERNMENTAL CONDITIONAL TRANSFER OF
PROPERTY BY CONTRACT
Act 425 of 1984

AN ACT to permit the conditional transfer of property by contract
between certain local units of government; to provide for permissive and
mandatory provisions in the contract; to provide for certain conditions
upon termination, expiration, or nonrenewal of the contract; and to
prescribe penalties and provide remedies.

History: 1984, Act 425, Eff. Mar. 29, 1985 ;-- Am. 1998, Act 192, Eff. Mar. 23, 1999
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The People of the State of Michigan enact:

124.21 Definitions.
Sec. 1. As used in this act:

(a) “Economic development project” means land and existing or planned
improvements suitable for use by an industrial or commercial enterprise,
or housing development, or the protection of the environment, including,
but not limited to, groundwater or surface water. Economic development
project includes necessary buildings, improvements, or structures
suitable for and intended for or incidental to use as an industrial or
commercial enterprise or housing development; and includes industrial
park or industrial site improvements and port improvements or housing
development incidental to an industrial or commercial enterprise; and
includes the machinery, furnishings, and equipment necessary, suitable,
intended for, or incidental to a commercial, industrial, or residential use
in connection with the buildings or structures.

(b) “Local unit” means a city, township, or village.

History: 1984, Act 425, Eff. Mar. 29, 1985 ;-- Am. 1990, Act 22, Imd. Eff. Mar. 6,
1990

124.22 Conditional transfer of property; period; written contract;
renewal.

Sec. 2. (1) Two or more local units may conditionally transfer property
for a period of not more than 50 years for the purpose of an economic
development project. A conditional transfer of property shall be
controlled by a written contract agreed to by the affected local units.

(2) A contract under this act may be renewed for additional periods of
not to exceed 50 years upon approval of each legislative body of the
affected local units.

History: 1984, Act 425, Eff. Mar. 29, 1985
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124.23 Formulation of contract; factors.
Sec. 3. When formulating a contract under this act, the local units shall
consider the following factors:

(a) Composition of the population; population density; land area and land
uses; assessed valuation; topography, natural boundaries, and drainage
basins; and the past and probable future growth, including population
increase and business, commercial, and industrial development in the
area to be transferred. Comparative data for the transferring local unit
and the portion of the local unit remaining after transfer of the property
shall be considered.

(b) The need for organized community services; the present cost and
adequacy of governmental services in the area to be transferred; the
probable future needs for services; the practicability of supplying such
services in the area to be transferred; the probable effect of the proposed
transfer and of alternative courses of action on the cost and adequacy of
services in the area to be transferred and on the remaining portion of the
local unit from which the area will be transferred; the probable change in
taxes and tax rates in the area to be transferred in relation to the benefits
expected to accrue from the transfer; and the financial ability of the local
unit responsible for services in the area to provide and maintain those
services.

(c) The general effect upon the local units of the proposed action; and the
relationship of the proposed action to any established city, village,
township, county, or regional land use plan.

History: 1984, Act 425, Eff. Mar. 29, 1985

124.24 Public hearing; notice; majority vote required.

Sec. 4. (1) The legislative body of each local unit affected by a proposed
transfer of property under this act shall hold at least 1 public hearing
before entering into a contract under this act. Notice of the hearing shall
be given in the manner provided by the open meetings act, Act No. 267
of the Public Acts of 1976, being sections 15.261 to 15.275 of the
Michigan Compiled Laws.
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(2) A decision to enter into a contract under this act shall be made by a
majority vote of those members elected and serving on the legislative
body of each affected local unit.

History: 1984, Act 425, Eff. Mar. 29, 1985

124.25 Compliance as condition to entering into contract; resolution;
referendum; approval by majority of electors; petition; effect of not
filing petition or adopting resolution.

Sec. 5. (1) A contract shall not be entered into under this act except in
compliance with this section.

(2) If the governing body of a local unit involved in a transfer of property
under this act adopts a resolution calling for a referendum on the

transfer, the local unit may enter into the contract only if the transfer is
approved by a majority of the electors voting on the transfer.

(3) If, within 30 days after a public hearing is held under section 4, a
petition signed by 20% or more of the registered electors residing within
the property to be transferred is filed with the clerk of the local unit in
which the property is located, a referendum on the transfer shall be held
in that local unit. If a majority of the electors voting on the transfer
approve the transfer, the local unit may enter into the contract.

(4) If no registered electors reside within the property to be transferred
and if, within 30 days after a public hearing is held under section 4, a
petition signed by persons owning 50% or more of the property to be
transferred is filed with the clerk of the local unit in which the property is
located, a referendum on the transfer shall be held in that local unit. If a
majority of the electors in the local unit voting on the transfer approve
the transfer, the local unit may enter into the contract.

(5) If a petition is not filed or resolution is not adopted as provided in
this section, the local unit may enter into the contract to transfer the

property.
History: 1984, Act 425, Eff. Mar. 29, 1985
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124.25a Violation of MCL 168.1 to 168.992 applicable to petitions;
penalties.

Sec. 5a. Except as otherwise provided in this section, a petition under
section 5, including the circulation and signing of the petition, is subject
to section 488 of the Michigan election law, 1954 PA 116, MCL
168.488. A petition under section 5(4) that is signed by landowners
because no registered electors reside within the property to be transferred
is not subject to section 488 of the Michigan election law, 1954 PA 116,
MCL 168.488. A person who violates a provision of the Michigan
election law, 1954 PA 116, MCL 168.1 to 168.992, applicable to a
petition described in this section is subject to the penalties prescribed for
that violation in the Michigan election law, 1954 PA 116, MCL 168.1 to
168.992.

History: Add. 1998, Act 192, Eff. Mar. 23, 1999

124.26 Contract; provisions.
Sec. 6. (1) If applicable to the transfer, a contract under this act may
provide for the following:

(a) Any method by which the contract may be rescinded or terminated by
any participating local unit prior to the stated date of termination.

(b) The manner of employing, engaging, compensating, transferring, or
discharging personnel required for the economic development project to
be carried out under the contract, subject to the provisions of applicable
civil service and merit systems. An employee who is transferred by a
local unit due to a contract under this act shall not by reason of the
transfer be placed in any worse position with respect to worker's
compensation, pension, seniority, wages, sick leave, vacation, health and
welfare insurance, or any other benefits that he or she enjoyed before the
transfer.

(c) The fixing and collecting of charges, rates, rents, or fees, where

appropriate, and the adoption of ordinances and their enforcement by or
with the assistance of the participating local units.
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(d) The manner in which purchases shall be made and contracts entered
into.

(e) The acceptance of gifts, grants, assistance funds, or bequests.

(f) The manner of responding for any liabilities that might be incurred
through performance of the contract and insuring against any such
liability.

(9) Any other necessary and proper matters agreed upon by the
participating local units.

History: 1984, Act 425, Eff. Mar. 29, 1985

124.27 Contract; additional provisions.
Sec. 7. A contract under this act shall provide for the following:

(@) The length of the contract.

(b) Specific authorization for the sharing of taxes and any other revenues
designated by the local units. The manner and extent to which the taxes
and other revenues are shared shall be specifically provided for in the
contract.

(c) Methods by which a participating local unit may enforce the contract
including, but not limited to, return of the transferred area to the local
unit from which the area was transferred before the expiration date of the
contract.

(d) Which local unit has jurisdiction over the transferred area upon the
expiration, termination, or nonrenewal of the contract.

History: 1984, Act 425, Eff. Mar. 29, 1985

124.28 Conditionally transferred property; jurisdiction.
Sec. 8. Unless the contract specifically provides otherwise, property
which is conditionally transferred by a contract under this act is, for the
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term of the contract and for all purposes, under the jurisdiction of the
local unit to which the property is transferred.

History: 1984, Act 425, Eff. Mar. 29, 1985

124.29 Other method of annexation or transfer prohibited.

Sec. 9. While a contract under this act is in effect, another method of
annexation or transfer shall not take place for any portion of an area
transferred under the contract.

History: 1984, Act 425, Eff. Mar. 29, 1985

124.30 Effect of filing contract; entering contract in book; contract
as prima facie evidence of conditional transfer.

Sec. 10. The conditional transfer of property pursuant to a contract under
this act takes place when the contract is filed in the manner required by
this section. After the affected local units enter into a contract under this
act, the clerk of the local unit to which the property is to be conditionally
transferred shall file a duplicate original of the contract with the county
clerk of the county in which that local unit, or the greater part of that
local unit, is located and with the secretary of state. That county clerk
and the secretary of state shall enter the contract in a book kept for that
purpose. The contract or a copy of the contract certified by that county
clerk or by the secretary of state is prima facie evidence of the
conditional transfer.

History: Add. 1990, Act 22, Imd. Eff. Mar. 6, 1990

URBAN COOPERATION ACT OF 1967
Act 7 of 1967 (EX. Sess.)

AN ACT to provide for interlocal public agency agreements; to provide
standards for those agreements and for the filing and status of those
agreements; to permit the allocation of certain taxes or money received
from tax increment financing plans as revenues; to permit tax sharing; to
provide for the imposition of certain surcharges; to provide for additional
approval for those agreements; and to prescribe penalties and provide
remedies.
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History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968 ;-- Am. 1981, Act 17, Imd. Eff.
Apr. 29, 1981 ;-- Am. 1987, Act 286, Imd. Eff. Jan. 6, 1988 ;-- Am. 1989, Act 138,
Imd. Eff. June 29, 1989 ;-- Am. 1998, Act 169, Eff. Mar. 23, 1999

The People of the State of Michigan enact:

124.501 Urban cooperation act; short title.
Sec. 1. This act shall be known and may be cited as the “urban
cooperation act of 1967".

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968

124.502 Definitions.
Sec. 2. As used in this act:

(@) “Interlocal agreement” means an agreement entered into under this
act.

(b) “Local governmental unit” means a county, city, village, township, or
charter township.

(c) “Province” means a province of Canada.

(d) “Property” means any real or personal property, as described in
section 34c of the general property tax act, 1893 PA 206, MCL 211.34c.

(e) “Public agency” means a political subdivision of this state or of
another state of the United States or of Canada, including, but not limited
to, a state government; a county, city, village, township, charter
township, school district, single or multipurpose special district, or single
or multipurpose public authority; a provincial government, metropolitan
government, borough, or other political subdivision of Canada; an
agency of the United States government; or a similar entity of any other
states of the United States and of Canada. As used in this subdivision,
agency of the United States government includes an Indian tribe
recognized by the federal government before 2000 that exercises
governmental authority over land within this state, except that this act or
any intergovernmental agreement entered into under this act shall not
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authorize the approval of a class 111 gaming compact negotiated under
the Indian gaming regulatory act, Public Law 100-497, 102 Stat. 2467.

(F) “State” means a state of the United States.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968 ;-- Am. 1987, Act 286, Imd. Eff.
Jan. 6, 1988 ;-- Am. 1995, Act 108, Imd. Eff. June 23, 1995 ;-- Am. 2002, Act 439,
Imd. Eff. June 13, 2002

Compiler's Notes: Section 2 of Act 286 of 1987 provides: “An interlocal agreement
for an authorized publicly-owned undertaking that is executed before the effective date
of this amendatory act and that includes in its provisions a method or formula for
equitably providing for and allocating revenues as authorized by section 5 of the urban
cooperation act of 1967, Act No. 7 of the Public Acts of the Extra Session of 1967,
being section 124.505 of the Michigan Compiled Laws, is validated and is not affected
by this amendatory act.”Section 2 of Act 108 of 1995 provides: “An interlocal
agreement for a publicly-authorized undertaking that is executed before the effective
date of this amendatory act and that includes in its provisions a method or formula for
equitably providing for and allocating revenues as authorized by section 5 or 5a of the
urban cooperation act of 1967, Act No. 7 of the Public Acts of the Extra Session of
1967, being sections 124.505 and 124.505a of the Michigan Compiled Laws, is
validated and is not affected by this amendatory act.”

124.503 Conflicting statutory provisions.

Sec. 3. If any provision of this act conflicts with any other statute of this
state providing for the authorization or performance of joint or
cooperative agreements or undertakings between public agencies of this
state or between public agencies of this state and public agencies of other
states or of Canada, the provisions of the other statute shall control.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968 ;-- Am. 2002, Act 439, Imd. Eff.
June 13, 2002

124.504 Joint exercise of powers.

Sec. 4. A public agency of this state may exercise jointly with any other
public agency of this state, with a public agency of any other state of the
United States, with a public agency of Canada, or with any public agency
of the United States government any power, privilege, or authority that
the agencies share in common and that each might exercise separately.
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History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968 ;-- Am. 2002, Act 439, Imd. Eff.
June 13, 2002

124.505 Joint exercise of power by contract; interlocal agreement

provisions.

Sec. 5. A joint exercise of power pursuant to this act shall be made by
contract or contracts in the form of an interlocal agreement which may
provide for:

() The purpose of the interlocal agreement or the power to be exercised
and the method by which the purpose will be accomplished or the
manner in which the power will be exercised.

(b) The duration of the interlocal agreement and the method by which it
may be rescinded or terminated by any participating public agency prior
to the stated date of termination.

(c) The precise organization, composition, and nature of any separate
legal or administrative entity created in the interlocal agreement with the
powers designated to that entity.

(d) The manner in which the parties to the interlocal agreement will
provide for financial support from the treasuries that may be made for
the purpose set forth in the interlocal agreement, payments of public
funds that may be made to defray the cost of such purpose, advances of
public funds that may be made for the purposes set forth in the interlocal
agreements and repayment of the public funds, and the personnel,
equipment, or property of 1 or more of the parties to the agreement that
may be used in lieu of other contributions or advances.

(e) The manner in which funds may be paid to and disbursed by any
separate legal or administrative entity created pursuant to the interlocal
agreement.

(F) A method or formula for equitably providing for and allocating
revenues, including, in the case of an authorized undertaking that is
publicly owned at the time the interlocal agreement is entered into or
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becomes publicly owned during the time the interlocal agreement is in
effect, revenues derived by or payable to any participating party or any
other public agency which revenues directly or indirectly result from that
undertaking, whether the revenues are in the form of ad valorem taxes on
real or personal property, taxes on income, specific taxes or funds made
available by the state in lieu of ad valorem property taxes or local
income taxes, any other form of taxation, assessment, levy, or impost, or
any money paid under or which revert from a tax increment financing
plan. The interlocal agreement may also provide a method or formula
equitably providing for and allocating revenues derived from a federal or
state grant or loan, or from a gift, bequest, grant, or loan from a private
source. The interlocal agreement may also provide for a method or
formula for equitably allocating and financing the capital and operating
costs, including payments to reserve funds authorized by law and
payments of principal and interest on obligations. Each method or
formula shall be established by the participating parties to the interlocal
agreement on a ratio of full valuation of real property, on the basis of the
amount of services rendered or to be rendered, on the basis of benefits
received or conferred or to be received or conferred, or on any other
equitable basis, including the levying of taxes or assessments on the
entire area serviced by the parties to the interlocal agreement, subject to
such limitations as may be contained in the constitution and statutes of
this state, to pay those capital and operating costs.

(9) The manner of employing, engaging, compensating, transferring, or
discharging necessary personnel, subject both to the provisions of
applicable civil service and merit systems, and the following restrictions:

(i) The employees who are necessary for the operation of an undertaking
created by an interlocal agreement, shall be transferred to and appointed
as employees subject to all rights and benefits. These employees shall be
given seniority credits and sick leave, vacation, insurance, and pension
credits in accordance with the records or labor agreements from the
acquired system. Members and beneficiaries of any pension or retirement
system or other benefits established by the acquired system shall
continue to have rights, privileges, benefits, obligations, and status with
respect to such established system. The political subdivisions to which
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the functions or responsibilities have been transferred shall assume the
obligation of any transportation system acquired by it with regard to
wages, salaries, hours, working conditions, sick leave, health and
welfare, and pension or retirement provisions for employees. If the
employees of an acquired system were not guaranteed sick leave, health
and welfare, and pension or retirement pay based on seniority, the
political subdivision shall not be required to provide these benefits
retroactively.

(if) An employee who is transferred to a position with the political
subdivision shall not, by reason of the transfer, be placed in any worse
position with respect to worker's compensation, pension, seniority,
wages, sick leave, vacation, health and welfare insurance, or any other
benefits that the employee enjoyed as an employee of the acquired
system.

(h) The fixing and collecting of charges, rates, rents, fees, loan
repayments, loan interest rates, or other charges on loans, where
appropriate, and the making and promulgation of necessary rules and
regulations and their enforcement by or with the assistance of the
participating parties to the interlocal agreement.

(i) The manner in which purchases shall be made and contracts entered
into.

(1) The acquisition, ownership, custody, operation, maintenance, lease, or
sale of real or personal property.

(K) The disposition, division, or distribution of any property acquired
through the execution of such interlocal agreement.

(I) The manner in which, after the completion of the purpose of the
interlocal agreement, any surplus money shall be returned.

(m) The acceptance of gifts, grants, assistance funds, or bequests and the
manner in which those gifts, grants, assistance funds, or bequests may be
used for the purpose set forth in the interlocal agreement.
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(n) The making of claims for federal or state aid payable to the
individual or several participants on account of the execution of the
interlocal agreement.

(o) The manner of responding for any liabilities that might be incurred
through performance of the interlocal agreement and insuring against
any such liability.

(p) The adjudication of disputes or disagreements, the effects of failure
of participating parties to pay their shares of the costs and expenses, and
the rights of the other participants in such cases.

(g) The manner in which strict accountability of all funds shall be
provided for and the manner in which reports, including an annual
independent audit, of all receipts and disbursements shall be prepared
and presented to each participating party to the interlocal agreement.

(r) The manner of investing surplus funds or proceeds of grants, gifts, or
bequests to the parties to the interlocal agreement under the control of a
legal or administrative entity created under section 7.

(s) Any other necessary and proper matters agreed upon by the
participating public agencies.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968 ;-- Am. 1981, Act 17, Imd. Eff.
Apr. 29,1981 ;-- Am. 1985, Act 10, Imd. Eff. Apr. 15, 1985

Compiler's Notes: Section 2 of Act 17 of 1981 provides: “This act is intended to be
curative in nature, and all interlocal agreements which have been approved under
section 10 of Act No. 7 of the Public Acts of the Extra Session of 1967, being section
124.510 of the Michigan Compiled Laws, prior to the effective date of this amendatory
act, are hereby validated.”

124.505a Interlocal agreement for sharing of revenue; contents;
decision to enter into agreement; public hearing; referendum;
petition; assessment, levy, collection, and distribution of taxes;
public policy.

Sec. 5a. (1) Upon approval of the legislative body of each contracting
local governmental unit, 2 or more local governmental units that levy a
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property tax under the general property tax act, Act No. 206 of the Public
Acts of 1893, being sections 211.1 to 211.157 of the Michigan Compiled
Laws, may enter into an interlocal agreement for the sharing of all or a
portion of revenue derived by and for the benefit of a local governmental
unit entering into that agreement, which revenue results from the levy of
general ad valorem property taxes or specific taxes levied in lieu of
general ad valorem property taxes upon any property.

(2) An interlocal agreement under this section may include all necessary
and proper matters and shall specify at least all of the following:

() The duration of the agreement and the method by which the
agreement may be rescinded or terminated by a contracting local
governmental unit before the stated date of termination.

(b) A description of the property upon which the taxes to be shared are
levied, expressed in terms of type of property or location of property,
including a parcel identification number, if any.

(c) The formula or formulas for sharing the tax revenue to be shared.
(d) A schedule and method of distribution of the shared tax revenue.

(e) That the agreement may be terminated or rescinded by a referendum
of the residents of a local governmental unit that is a party to the
agreement not more than 45 days after the approval of the agreement by
the governing body of the local governmental unit.

(3) A decision to enter into an agreement under this section shall be
made by a majority vote of the members elected and serving on the
legislative body of each affected local governmental unit. The legislative
body of each local governmental unit affected by a proposed interlocal
agreement under this section shall hold at least 1 public hearing before
entering into an agreement under this section. Notice of the hearing shall
be given in the same manner provided by the open meetings act, Act No.
267 of the Public Acts of 1976, being sections 15.261 to 15.275 of the
Michigan Compiled Laws.
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(4) If within 45 days of the meeting at which an interlocal agreement is
approved by a governmental unit under subsection (3) a petition is
signed by a minimum of 8% of the registered electors of that local
governmental unit voting in the last general election before the adoption
of the agreement, a referendum shall be held in that local governmental
unit at the next regularly scheduled election or at a special election held
for this purpose. If a majority of the electors of the local governmental
unit voting on the agreement approve the agreement, the local
governmental unit may enter into the agreement. If a petition is not filed
as provided in this section, the local governmental unit may enter into
the interlocal agreement.

(5) The assessment, levy, collection, and distribution of taxes shall be in
accordance with Act No. 206 of the Public Acts of 1893 and the statutes
governing specific taxes levied in lieu of general ad valorem property
taxes. The public policy of this state is for local governmental units to
avoid entering into an interlocal agreement under this section if that
interlocal agreement has the effect of transferring employment from 1 or
more local governmental units in this state to 1 or more of the local
governmental units entering into the agreement.

History: Add. 1987, Act 286, Imd. Eff. Jan. 6, 1988 ;-- Am. 1995, Act 108, Imd. Eff.
June 23, 1995

Compiler's Notes: Section 2 of Act 286 of 1987 provides: “An interlocal agreement
for an authorized publicly-owned undertaking that is executed before the effective date
of this amendatory act and that includes in its provisions a method or formula for
equitably providing for and allocating revenues as authorized by section 5 of the urban
cooperation act of 1967, Act No. 7 of the Public Acts of the Extra Session of 1967,
being section 124.505 of the Michigan Compiled Laws, is validated and is not affected
by this amendatory act.”Section 2 of Act 108 of 1995 provides: “An interlocal
agreement for a publicly-authorized undertaking that is executed before the effective
date of this amendatory act and that includes in its provisions a method or formula for
equitably providing for and allocating revenues as authorized by section 5 or 5a of the
urban cooperation act of 1967, Act No. 7 of the Public Acts of the Extra Session of
1967, being sections 124.505 and 124.505a of the Michigan Compiled Laws, is
validated and is not affected by this amendatory act.”
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124.505b Violation of MCL 168.1 to 168.992 applicable to petitions;
penalties.

Sec. 5b. A petition under section 5a or 8a, including the circulation and
signing of the petition, is subject to section 488 of the Michigan election
law, 1954 PA 116, MCL 168.488. A person who violates a provision of
the Michigan election law, 1954 PA 116, MCL 168.1 to 168.992,
applicable to a petition described in this section is subject to the penalties
prescribed for that violation in the Michigan election law, 1954 PA 116,
MCL 168.1 to 168.992.

History: Add. 1998, Act 169, Eff. Mar. 23, 1999

124.506 Execution of agreement; provision of services; exchange of
services.

Sec. 6. An interlocal agreement may provide for 1 or more parties to the
agreement to administer or execute the agreement. One or more parties
to the agreement may agree to provide all or a part of the services set
forth in the agreement in the manner provided in the agreement. The
parties may provide for the mutual exchange of services without
payment of any contribution other than such services.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968

124.507 Administrative commission, board, or council; public body,
corporate or politic; appointment and removal of members;
operation for profit prohibited; earnings; title to property; powers;
authorization and power of separate legal or administrative entity;
bonds or notes.
Sec. 7. (1) An interlocal agreement may provide for a separate legal or
administrative entity to administer or execute the agreement which may
be a commission, board, or council constituted pursuant to the
agreement. The entity shall be a public body, corporate or politic for the
purposes of this act. The governing body of each public agency shall
appoint a member of the commission, board, or council constituted
pursuant to the agreement. That member may be removed by the
appointing governing body at will. The administrative or legal entity
shall not be operated for profit. No part of its earnings shall inure to the
benefit of a person other than the public agencies that created it. Upon
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termination of the interlocal agreement, title to all property owned by the
entity shall vest in the public agencies that incorporated it.

(2) A separate legal or administrative entity created by an interlocal
agreement shall possess the common power specified in the agreement
and may exercise it in the manner or according to the method provided in
the agreement. The entity may be, in addition to its other powers,
authorized in its own name to make and enter into contracts, to employ
agencies or employees, to acquire, construct, manage, maintain, or
operate buildings, works, or improvements, to acquire, hold, or dispose
of property, to incur debts, liabilities, or obligations that, except as
expressly authorized by the parties, do not constitute the debts, liabilities,
or obligations of any of the parties to the agreement, to cooperate with a
public agency, an agency or instrumentality of that public agency, or
another legal or administrative entity created by that public agency under
this act, to make loans from the proceeds of gifts, grants, assistance
funds, or bequests pursuant to the terms of the interlocal agreement
creating the entity, and to form other entities necessary to further the
purpose of the interlocal agreement. The entity may sue and be sued in
its own name.

(3) No separate legal or administrative entity created by an interlocal
agreement shall possess the power or authority to levy any type of tax
within the boundaries of any governmental unit participating in the
interlocal agreement, or to issue any type of bond in its own name, or to
in any way indebt a governmental unit participating in the interlocal
agreement.

(4) A separate legal or administrative entity created by an interlocal
agreement may be authorized by the interlocal agreement to borrow
money and to issue bonds or notes in its name for local public
improvements or for economic development purposes as provided in the
interlocal agreement.

(5) The entity created by the interlocal agreement shall not borrow
money or issue bonds or notes for a sum that, together with the total
outstanding bonded indebtedness of the entity, exceeds 2 mills of the
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taxable value of the taxable property within the local governmental units
participating in the interlocal agreement as determined under section 27a
of the general property tax act, 1893 PA 206, MCL 211.27a.

(6) Bonds or notes issued under this act are a debt of the entity created
by the interlocal agreement and not of the participating local
governmental units.

(7) Bonds or notes issued under this act are declared to be issued for an

essential public and governmental purpose and, together with interest on
those bonds or notes and income from those bonds or notes, are exempt
from all taxes.

(8) Bonds or notes issued under this act are subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968 ;-- Am. 1985, Act 10, Imd. Eff.
Apr. 15, 1985 ;-- Am. 2002, Act 445, Imd. Eff. June 17, 2002

124.508 Interlocal agreement for acquisition, construction, or
operation of revenue-producing facility; provisions; payments,
repayments, or returns.

Sec. 8. If the purpose set forth in an interlocal agreement is the
acquisition, construction, or operation of a revenue-producing facility,
the agreement may provide for the repayment or return to the parties of
all or any part of the contributions, payments, or advances made by the
parties pursuant to section 5, and may provide for payment to the parties
of any additional sum or sums derived from the revenues of the facility
irrespective of whether such contributions, payments, or advances are
required to be paid, repaid, or returned from revenues of the facility.
Payments, repayments, or returns shall be made at any time and in the
manner specified in the agreement, and may be made at any time on or
prior to the rescission or termination of the agreement, or completion of
the purposes of the agreement.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968 ;-- Am. 1981, Act 17, Imd. Eff.
Apr. 29, 1981
Compiler's Notes: Section 2 of Act 17 of 1981 provides: “This act is intended to be
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curative in nature and all interlocal agreements which have been approved under
section 10 of Act No. 7 of the Public Acts of the Extra Session of 1967, being section
124.510 of the Michigan Compiled Laws, prior to the effective date of this amendatory
act, are hereby validated.”

124.508a Surcharge on households for waste reduction programs
and collection of materials for recycling or composting.

Sec. 8a. (1) Subject to subsection (3), a county, by resolution of the
county board of commissioners of the county, or the agency responsible
for preparing the solid waste management plan for counties with a
population of 690,000 or more as certified by the 1980 census that do not
operate under 1973 PA 139, MCL 45.551 to 45.573, or 1966 PA 293,
MCL 45.501 to 45.521, as provided in part 115 of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.11501 to
324.11550, may impose a surcharge on households within the county of
not more than $2.00 per month or $25.00 per year per household for
waste reduction programs and for the collection of consumer source
separated materials for recycling or composting including, but not
limited to, recyclable materials, as defined in part 115 of the natural
resources and environmental protection act, 1994 PA 451, MCL
324.11501 to 324.11550, household hazardous wastes, tires, batteries,
and yard clippings.

(2) Subject to subsection (4) and if approved by the voters of a
participating unit of government, a county may charge an amount greater
than allowed under subsection (1) but not more than $4.00 per month or
$50.00 per year per household, for the purposes described under
subsection (1). The county may include commercial businesses as
entities to be subject to the surcharge approved by the voters.

(3) A county or agency shall defer the imposition and collection of a
surcharge imposed under subsection (1) in a local unit of government
within that county until the county or agency has entered into an
interlocal agreement under this act relating to the collection and
disposition of the surcharge with the local unit of government. A city in a
county in which the agency described in subsection (1) prepared the
update to the county's solid waste management plan as provided in part
115 of the natural resources and environmental protection act, 1994 PA
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451, MCL 324.11501 to 324.11550, shall not enter into an interlocal
agreement if the city has levied a tax of 3 mills on real property within
the city for the disposal or management of solid waste in that city.
Petitions for a referendum election on the question of entering an
interlocal agreement may be filed with the clerk of the local unit of
government no later than 6 months following adoption of a resolution of
the county or agency to impose the surcharge or 6 months following any
increase in the surcharge. Upon petition of 10% of the qualified electors
of a local unit of government voting in the last general election before
the adoption of the interlocal agreement by the governing body, the local
unit of government shall hold a referendum on whether to reject the
entrance into or terminate an interlocal agreement.

(4) An election allowed under subsection (2) shall not be held unless the
county board of commissioners passes a resolution authorizing the
election. The resolution shall include all of the following:

() The approval to hold the election.

(b) The name of the individual designated to negotiate the interlocal
agreement between the municipalities and townships within the county.

(c) A date by which each municipality and township within the county
shall elect to participate in the interlocal agreement and authorize an
election under this section.

(d) The date for the election.

(e) The amount of the proposed surcharge.

(F) Whether commercial businesses will be subject to the proposed
surcharge.

(5) The initial authorization under subsection (4) shall be for 5 years.

Any subsequent authorizations shall be for a period of not less than 10
years.
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(6) With the approval of the county, a municipality or township that is
not part of an interlocal agreement established under this section may
become subject to the agreement by otherwise complying with the
requirements of this section.

(7) With the approval of the county and after providing notice to the
municipality or township in which the business is located, a business not
subject to this section may agree to be part of an interlocal agreement
established under this section and shall be subject to the terms and
conditions of the agreement.

(8) The surcharge approved under subsection (2) shall not apply to
vacant land, public-utility-owned land, rights-of-way, and easements that
do not generate solid waste.

(9) A surcharge approved under subsection (2) is a mandatory charge
and may be collected by any reasonable billing method approved by the
county, including, but not limited to, as part of billings for property
taxes, water and sewage usage, or other services provided by the county
to households and commercial businesses within the county.

(10) As used in this section:
(a) "Agency" does not include the department of environmental quality.

(b) "Commercial businesses™ means businesses engaged in the sale,
lease, or exchange of goods, services, real property, or any other thing of
value. Commercial businesses do not include wholesale businesses
engaged in the manufacturing of goods or materials or the processing of
goods or materials.

History: Add. 1989, Act 138, Imd. Eff. June 29, 1989 ;-- Am. 1996, Act 45, Imd. Eff.
Feb. 26, 1996 ;-- Am. 2005, Act 69, Imd. Eff. July 11, 2005

124.509 Privileges, immunities, and benefits of officers, agents, or
employees; obligations and responsibilities of public agencies.
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Sec. 9. (1) All of the privileges and immunities from liability, and
exemptions from laws, ordinances and rules, and all pensions, relief,
disability, workmen's compensation and other benefits which apply to
the activity of officers, agency, or employees of any public agents or
employees of any public agency when performing their respective
functions within the territorial limits for their respective agencies shall
apply to the same degree and extent to the performance of such functions
and duties of such officers, agents or employees extraterritorially under
the provisions of any such interlocal agreement.

(2) An interlocal agreement does not relieve a public agency of any
obligation or responsibility imposed upon it by law except to the extent
of actual and timely performance thereof by 1 or more of the parties to
the agreement or any legal or administrative entity created by the
agreement in which case the performance may be offered in satisfaction
of the obligation or responsibility.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968

124.510 Approval of certain agreements by governor; exclusions
from funds of state; filing of interlocal agreement.

Sec. 10. (1) If funds of this state are to be allocated to carry out, in whole
or in part, an agreement under this act or if this state, an agency of the
United States government, any other state or political subdivision of any
other state, or Canada or a political subdivision of Canada is a party to an
agreement under this act, an interlocal agreement, prior to and as a
condition precedent to its effectiveness, shall be submitted to the
governor who shall determine whether the agreement is in proper form
and compatible with the laws of this state.

(2) For the purposes of this section, funds of this state do not include
grants, gifts, bequests, or assistance funds given to a public agency that
is a party to an interlocal agreement if the purpose of that agreement is to
administer those grants, gifts, bequests, or assistance funds according to
their terms or to combine the proceeds of the parties' grants, gifts,
bequests, or assistance funds for investment purposes.
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(3) The governor shall approve an agreement submitted to him or her
unless the governor finds that the agreement does not meet the
conditions set forth in this act or is not compatible with the laws of this
state. If the governor so finds, the governor shall detail in writing
addressed to the governing bodies of the public agencies concerned
within 90 days the specific respects in which the proposed interlocal
agreement fails to meet the requirements of law. The governing bodies of
the public agencies concerned shall have 60 days to resubmit the revised
interlocal agreement to the governor, who shall approve or disapprove
the agreement within 90 days.

(4) Prior to its effectiveness, an interlocal agreement shall be filed with
the county clerk of each county where a party to the agreement is located
and with the secretary of state.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968 ;-- Am. 1985, Act 10, Imd. Eff.
Apr. 15, 1985 ;-- Am. 2002, Act 439, Imd. Eff. June 13, 2002

124,511 Provision of services or facilities by state officers or
agencies; submission of agreement for approval.

Sec. 11. If an interlocal agreement deals in whole or in part with the
provision of services or facilities as to which an officer or agency of the
state has constitutional or statutory responsibilities and powers of
control, the agreement, as a condition precedent to its effectiveness, shall
be submitted to the state officer or agency having such responsibilities
and powers of control and shall be approved or disapproved by him or it
as to all matters under his or its jurisdiction in the same manner and
subject to the same requirements governing the action of the governor
pursuant to section 10. This requirement of submission and approval is in
addition to and not in substitution for the requirement of approval by the
attorney general.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968

124,512 Appropriation of funds by public agency; sale, lease, or gift

of personnel, services, facilities; receipt of grants-in-aid.

Sec. 12. (1) A public agency entering into an interlocal agreement may

appropriate funds and may sell, lease, give, or otherwise supply any
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party designated to operate the joint or cooperative undertaking any
personnel, services, facilities, property, franchises, or funds for the
undertaking that may be within its legal power to furnish.

(2) A public agency entering into an interlocal agreement may receive
grants-in-aid or other assistance funds from the United States
government, this state, or Canada for use in carrying out the purposes of
the interlocal agreement.

History: 1967, Ex. Sess., Act 7, Eff. Mar. 22, 1968 ;-- Am. 2002, Act 439, Imd. Eff.
June 13, 2002

INTERGOVERNMENTAL TRANSFERS OF FUNCTIONS
AND RESPONSIBILITIES
Act 8 of 1967 (Ex. Sess.)

AN ACT to provide for intergovernmental transfers of functions and
responsibilities.

History: 1967, Ex. Sess., Act 8, Eff. Mar. 22, 1968
The People of the State of Michigan enact:

124.531 Definitions.
Sec. 1. As used in this act:

(a) “Governing body” means the board, council or body in which the
legislative powers of a political subdivision are vested.

(b) “Political subdivision” means a city, village, other incorporated
political subdivision, county, school district, community college,
intermediate school district, township, charter township, special district
or authority.

History: 1967, Ex. Sess., Act 8, Eff. Mar. 22, 1968

124.532 Authority to contract for transfer of functions or
responsibilities.
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Sec. 2. Two or more political subdivisions are authorized to enter into a
contract with each other providing for the transfer of functions or
responsibilities to one another or any combination thereof upon the
consent of each political subdivision involved.

History: 1967, Ex. Sess., Act 8, Eff. Mar. 22, 1968

124.533 Valid contracts; conditions.
Sec. 3. To enter into a valid contract:

() The contract shall be approved by concurrent resolution of the
governing body of each political subdivision.

(b) The terms of the contract shall be entered in the journal or minutes of
proceedings of the governing body of each political subdivision.

(c) A copy of the contract shall be filed with the secretary of state prior
to its effective date.

History: 1967, Ex. Sess., Act 8, Eff. Mar. 22, 1968

124.534 Contents of contracts.
Sec. 4. A contract shall include:

(a) A description of the functions or responsibilities to be transferred.
(b) The effective date of the contract.

(c) The term of operation under the contract.

(d) The manner in which the affected employees, if any, of the
participating political subdivisions shall be transferred, reassigned or
otherwise treated subject to the following:

(1) Such employees as are necessary for the operation thereof shall be

transferred to and appointed as employees subject to all rights and
benefits. These employees shall be given seniority credits and sick leave,
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vacation, insurance and pension credits in accordance with the records or
labor agreements from the acquired system. Members and beneficiaries
of any pension or retirement system or other benefits established by the
acquired system shall continue to have rights, privileges, benefits,
obligations and status with respect to such established system. The
political subdivision to which the functions or responsibilities have been
transferred shall assume the obligations of any system acquired by it
with regard to wages, salaries, hours, working conditions, sick leave,
health and welfare and pension or retirement provisions for employees.
If the employees of an acquired system were not guaranteed sick leave,
health and welfare and pension or retirement pay based on seniority, the
political subdivision shall not be required to provide these benefits
retroactively.

(it) No employee who is transferred to a position with the political
subdivision shall by reason of such transfer be placed in any worse
position with respect to workmen's compensation, pension, seniority,
wages, sick leave, vacation, health and welfare insurance or any other
benefits that he enjoyed as an employee of such acquired system.

(e) The manner in which any real property, facilities, equipment or other
personal property required in the execution of the contract shall be
transferred, sold or otherwise disposed of between the contracting
parties.

() The method of financing to be used and the amount to be paid by
each of the participating units in relation to the undertaking involved.

(9) Other legal, financial and administrative arrangements necessary to
effectuate the undertaking.

History: 1967, Ex. Sess., Act 8, Eff. Mar. 22, 1968

124.535 Joint board or commission; establishment; duty;
membership.

Sec. 5. A joint board or commission may be established by the political
subdivisions involved to supervise the execution of a contract. An officer
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or employee of the state or a political subdivision or agency thereof,
except a member of the legislature, may serve on or with any joint board
or commission created by the contract and shall not be required to
relinquish his office or employment by reason of such service.

History: 1967, Ex. Sess., Act 8, Eff. Mar. 22, 1968

124.536 Amendment or termination of contract.

Sec. 6. A contract may be amended by agreement of the parties thereto in
the same manner as the original contract was made. A contract may be
terminated by joint action of all parties, or by an individual party not less
than 1 year after its notice thereof in writing to all other parties.

History: 1967, Ex. Sess., Act 8, Eff. Mar. 22, 1968

METROPOLITAN COUNCILS ACT
Act 292 of 1989

AN ACT to authorize certain local governmental units to create certain
councils under certain circumstances; to prescribe the powers and duties
of councils established under this act; and to authorize certain councils
established under this act to levy a property tax.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 166, Eff. Mar. 23,
1999 ;-- Am. 1998, Act 373, Imd. Eff. Oct. 20, 1998

The People of the State of Michigan enact:

124.651 Short title.
Sec. 1. This act shall be known and may be cited as the “metropolitan
councils act”.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.653 Definitions.
Sec. 3. As used in sections 5 through 35:
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(@) “Avrticles” means a metropolitan area council’s articles of
incorporation provided for in section 5.

(b) “Council area” means the combined territory of the cities, villages,
and townships participating in a metropolitan area council.

(c) “Largest” means, if used in reference to a county, the county having
the greatest population residing in participating cities, villages, and
townships. “Largest”, if used in reference to a participating local
governmental unit, means the participating local governmental unit
having the greatest population.

(d) “Local governmental unit” means a county, township, city, or village.

(e) “Metropolitan area” means a metropolitan statistical area, as defined
as of the effective date of this act, by the United States department of
commerce or a successor agency, with a population of less than
1,500,000 people.

(F) “Participating”, if used in reference to a local governmental unit,
means 1 of the following:

(i) After formation of a metropolitan area council, a local governmental
unit that has joined in the formation of the council or been added to the
council pursuant to section 11 and that has not withdrawn pursuant to
section 33.

(ii) Before formation of a metropolitan area council, a local
governmental unit named in the articles of incorporation as a
participating local governmental unit.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.655 Metropolitan area council; formation; council as public
corporate body and authority; powers generally.
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Sec. 5. (1) A combination of 2 or more local governmental units in a
metropolitan area may form a metropolitan area council by adopting
articles of incorporation pursuant to the requirements of sections 7 and 9.

(2) A council is a public corporate body with power to sue and be sued in
any court of the state.

(3) A council is an authority under section 6 of article IX of the state
constitution of 1963.

(4) A council possesses all the powers necessary for carrying out the
purposes of its formation. The enumeration of specific powers in this act
shall not be construed as a limitation on the general powers of a council,
consistent with its articles.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.657 Metropolitan council; articles of incorporation generally.
Sec. 7. (1) The articles of a council established under this act shall state
the name of the council; the names of the participating local
governmental units; the purposes for which the council is formed; the
powers, duties, and limitations of the council and its officers; the
qualifications, method of selection and terms of office of delegates
sitting on the council and of council officers; the manner in which
participating local governmental units shall take part in the governance
of the council; the general method of amending the articles; the method
of amending the articles to reflect the addition of a local governmental
unit, which shall require the adoption of a resolution by a vote of not less
than 2/3 of the delegates serving on the council; and any other matters
that the participating local governmental units consider advisable.

(2) The articles may require each participating local governmental unit to
annually pay to the council an amount not to exceed 0.2 mills multiplied
by the taxable value of all the taxable real and personal property within
that local governmental unit.
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(3) Subject to subsection (4), the articles may authorize the council to
levy on all the taxable real and personal property within the council area
an ad valorem tax of not to exceed 0.5 mills of the taxable value of the
taxable property. The levy of a tax under this subsection is subject to the
requirements of sections 25 and 27.

(4) The articles of a metropolitan area council shall not authorize a tax
levy under subsection (3) unless each delegate serving on the council
holds an elected office in the local governmental unit that he or she
represents on the council.

(5) As used in this section, “taxable value” means that value calculated
under section 27a of the general property tax act, 1893 PA 206, MCL
211.27a.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.659 Articles of incorporation; adoption; amendment;
publication; endorsement; filing.

Sec. 9. (1) The articles of a metropolitan area council shall be adopted
and may be amended by an affirmative vote of a majority of the
members elected to and serving on the legislative body of each
participating local governmental unit.

(2) Before the articles or amendments are adopted by any participating
local governmental unit, the articles or amendments shall be published
by the clerk of the largest participating local governmental unit at least
once in a newspaper generally circulated within the participating cities,
villages, and townships.

(3) The adoption of articles or amendments by the legislative body of a
local governmental unit shall be evidenced by an endorsement on the
articles or amendments by the clerk of the local governmental unit in a
form substantially as follows:
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These articles of incorporation (or amendments) were adopted by an
affirmative vote of a majority of the members serving on the legislative
body of : ata
meeting duly held on the day of ,AD., .

(4) Upon adoption of the articles or amendments, a printed copy of the
articles or the amended articles shall be filed by the clerk of the largest
participating local governmental unit with the secretary of state, the clerk
of each county in which is located all or part of a participating city,
village, or township, and the clerk of each participating city, village, or
township.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.661 Addition of local governmental unit; requirements; filing
amended articles.

Sec. 11. (1) A local governmental unit may be added to the metropolitan
area council after the council’s incorporation upon satisfaction of all of
the following requirements:

(a) A majority of the members elected to and serving on the legislative
body of the local governmental unit vote to adopt a resolution stating that
the local governmental unit desires to be added to the metropolitan area
council and that it accepts the requirements of the articles as amended to
reflect the addition of the local governmental unit.

(b) If there is a tax levied by the metropolitan area council under section
7 and the local governmental unit is a city, village, or township, the tax is
authorized by a majority of the electors of that city, village, or township
voting on the proposal.

(c) The articles are amended to reflect the addition of the local
governmental unit.

(2) Upon addition of a local governmental unit to a metropolitan area
council, a printed copy of the amended articles shall be filed as required
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by section 9 by the clerk of the local governmental unit added to the
council.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.663 Referendum.

Sec. 13. (1) Upon petition by not less than 5% of the registered electors
residing in a nonparticipating local governmental unit requesting a
referendum on the question of becoming a local governmental unit
participating in a metropolitan area council, the clerk of the local
governmental unit, upon verifying the required number of signatures on
the petitions, shall submit the question of whether the local governmental
unit should become a participant in a metropolitan area council to the
vote of the electors of the local governmental unit at the next general
election or special election called for that purpose, and conducted in
accordance with the Michigan election law, 1954 PA 116, MCL 168.1 to
168.992.

(2) The clerk of the local governmental unit shall prepare the question
for the ballot to be used at the election, subject to the Michigan election
law, 1954 PA 116, 168.1 to 168.992, substantially as follows:

“Should the of become part of a metropolitan
area council?

Yes ()
No ()~

(3) If a majority of the electors voting on the question vote “yes”, the
local governmental unit shall proceed to become a participating local
governmental unit in the manner provided in section 9 or 11, as
applicable. If a majority of the electors voting on the question vote “no”,
the local governmental unit shall not become a participating local
governmental unit in a metropolitan area council for a period of not less
than 1 year following the date of the vote.
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History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.663a Violation of MCL 168.1 to 168.992 applicable to petitions;
penalties.

Sec. 13a. A petition under section 13, including the circulation and
signing of the petition, is subject to section 488 of the Michigan election
law, 1954 PA 116, MCL 168.488. A person who violates a provision of
the Michigan election law, 1954 PA 116, MCL 168.1 to 168.992,
applicable to a petition described in this section is subject to the penalties
prescribed for that violation in the Michigan election law, 1954 PA 116,
MCL 168.1 to 168.992.

History: Add. 1998, Act 166, Eff. Mar. 23, 1999

124.665 Election of chairperson and other officers; chairperson as
principal executive officer; meetings; powers and duties;
appointments to other agencies.

Sec. 15. (1) A metropolitan area council shall have a chairperson. The
chairperson shall act as principal executive officer and shall preside at
the meetings of the council. Meeting times and places shall be fixed by
the council and special meetings may be called by a majority of the
delegates on the council or by the chairperson. The chairperson shall
have such powers and duties as provided in the articles.

(2) In addition to the chairperson, a metropolitan area council shall have
other officers as may be provided in the articles. The chairperson and
other officers shall be elected by the council and shall be council
delegates. However, a secretary and treasurer need not be council
delegates.

(3) If provided in the articles, a metropolitan area council may appoint an
executive director to serve at the council's pleasure as the principal
administrator for the council. The director shall not be a delegate, shall
be selected on the basis of training and experience, and shall have the
powers and duties as provided in the council bylaws adopted pursuant to
section 21.
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(4) If specifically authorized by law, a metropolitan area council may
make appointments to other governmental agencies.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.667 Per diem compensation; reimbursement for expenses.

Sec. 17. (1) A metropolitan area council may pay each council delegate a
per diem compensation for each council meeting attended and for other
designated services performed by the council delegate. A metropolitan
area council may reimburse each council delegate for reasonable
expenses incurred in attending council meetings and performing services
designated by the council.

(2) The budget of a metropolitan area council prepared pursuant to
section 21 shall provide as a separate account anticipated expenditures
for per diem compensation and expense reimbursement for the
chairperson and other council delegates. Compensation or
reimbursement shall be paid to the chairperson and other council
delegates only if budgeted.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.669 Regulation of land and water; public improvements and
services; operation; establishment of divisions, bureaus, and
committees; expenses; data collection and storage; feasibility
studies; applicability of other laws.

Sec. 19. (1) The articles may authorize a metropolitan area council to
propose standards, criteria, and suggested model ordinances to regulate
the use and development of land and water within the council area.

(2) To the extent authorized in the articles, a metropolitan area council
may plan, promote, finance, issue bonds for, acquire, improve, enlarge,
extend, own, construct, replace, or contract for public improvements and
services including, but not limited to, the following:

(a) Water and sewer public improvements and services.
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(b) Solid waste collection, recycling, and disposal.

(c) Parks, museums, zoos, wildlife sanctuaries, and recreational facilities.
(d) Special use facilities.

(e) Ground and air transportation and facilities, including airports.

(F) Economic development and planning for the metropolitan area
council area.

(9) Higher education public improvements and services.

(h) Community foundations as that term is defined in section 261 of the
income tax act of 1967, 1967 PA 281, MCL 206.261.

(3) A council established under this act shall not contract for the
operation by another person of a public improvement or service acquired
by the council pursuant to this act.

(4) A metropolitan area council may establish divisions, bureaus, and
committees, including advisory committees. Members of advisory
committees shall serve without compensation but may be reimbursed for
their reasonable expenses as determined by the council.

(5) A metropolitan area council in cooperation with other agencies and
departments of the state and the state universities may develop a center
for data collection and storage to be used by the council and other
governmental users and may furnish information on subjects such as
population, land use, and governmental finances.

(6) A metropolitan area council may study the feasibility of programs
relating but not limited to water supply, refuse disposal, surface water
drainage, communication, transportation, and other subjects of concern
to the participating local governmental units and may institute
demonstration projects in connection with the studies.
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(7) Revenue bonds issued under this act are subject to the revenue bond
act of 1933, 1933 PA 94, MCL 141.101 to 141.140.

(8) Bonds, other than revenue bonds described in subsection (7), issued
under this act are subject to the revised municipal finance act, 2001 PA
34, MCL 141.2101 to 141.2821.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998 ;-- Am. 2002, Act 411, Imd. Eff. June 3, 2002

124.671 Powers and duties of metropolitan area council.
Sec. 21. (1) A metropolitan area council may do 1 or more of the
following:

(a) Adopt bylaws for the administration of the council.

(b) Acquire and hold, by purchase, lease, grant, gift, devise, land
contract, installment purchase contract, bequest, condemnation, or other
legal means, real and personal property within or without the
participating cities, villages, and townships. The property may include
franchises, easements, or rights of way on, under, or above any property.
The council may pay for the property from, or pledge for the payment of
the property, revenue of the council. A metropolitan area council shall
not condemn public property.

(c) Apply for and accept grants, loans, or contributions from the federal
government or any of its agencies, this state, or other public or private
agencies to be used for any of the purposes of this act.

(d) Sell or lease property acquired for the purposes of this act but not
needed for those purposes.

(e) Contract with a participating local governmental unit for the
provision of a service listed in section 19(2) in the participating local
governmental unit for a period not exceeding 30 years. The service may
be established or funded in conjunction with a service of a local
governmental unit, and the provision of a service of a local governmental

2615



Michigan Laws Relating to Planning

unit may be delegated to a council. A charge specified in a contract is
subject to increase by the council, if necessary to provide funds to meet
its obligations. A metropolitan area council may also enter into a contract
with a nonparticipating local governmental unit for a period not
exceeding 30 years, except that a charge for a service under a contract
with a nonparticipating local governmental unit may be greater than a
charge to a participating local governmental unit, and is subject to
change from time to time without notice. A metropolitan area council's
powers under this subdivision are subject to section 19(3).

(f) Hire employees, attorneys, accountants, and consultants.
(2) A council shall do all of the following:

(a) Prepare budgets and appropriations acts in the manner required of
local units under the uniform budgeting and accounting act, 1968 PA 2,
MCL 141.421 to 141.440a.

(b) If ending a fiscal year with a deficit, file a financial plan to correct
the deficit in the same manner as provided in section 21 of the state
revenue sharing act of 1971, 1971 PA 140, MCL 141.921.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.673 Employee rights; collective bargaining; labor agreements;
pension or retirement system.

Sec. 23. (1) A public employee whose duties are transferred to a council
established under this act shall be given a position of a comparable
description with the council, and shall retain the seniority status and
benefit rights of the public employment position held before the transfer.
An employee of a council is a “public employee” as defined in section 1
of 1947 PA 336, MCL 423.201.

(2) A council described in this act may bargain collectively and enter
into agreements with labor organizations pursuant to 1947 PA 336, MCL
423.201 to 423.217. When powers or duties of a local governmental unit

2616



Michigan Laws Relating to Planning

are transferred to a council, the council shall immediately assume and be
bound by an existing labor agreement applicable to those powers or
duties for the remainder of the term of the labor agreement. The
members and beneficiaries of a pension or retirement system or other
benefits established by a local governmental unit, the powers or duties of
which are transferred to a council, shall have the same rights, privileges,
benefits, obligations, and status with respect to the council. A
representative of the employees or a group of employees in a local
governmental unit who represents or is entitled to represent the
employees or a group of employees of the local governmental unit,
pursuant to 1947 PA 336, MCL 423.201 to 423.217, shall continue to
represent the employee or group of employees after the employees are
transferred to a council. This subsection does not limit the rights of
employees, pursuant to applicable law, to assert that a bargaining
representative protected by this subsection is no longer their
representative.

(3) An employee who left the employ of a local governmental unit to
enter the military service of the United States shall have the same
employment rights as to a council established under this act as that
employee would have had with the local governmental unit pursuant to
1951 PA 263, MCL 35.351 to 35.356.

(4) An employee of a council established under this act who performs a
service in the jurisdiction of a local governmental unit that withdraws
from the council pursuant to section 33 shall be protected in relation to
the local governmental unit to the same extent as an employee of a
participating local governmental unit is protected in relation to a council
under this section.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.675 Tax; manner of levy and collection.
Sec. 25. (1) A tax authorized to be levied by a council under this act shall
be levied and collected at the same time and in the same manner as
provided by the general property tax act, 1893 PA 206, MCL 211.1 to
211.157.
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(2) A council shall not levy a tax except upon the approval of a majority
of the qualified and registered electors residing in the council area and
voting collectively on the question.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.677 Tax election generally.

Sec. 27. (1) A proposal for a tax authorized to be levied by a council
under this act shall not be placed on the ballot unless the proposal is
adopted by a resolution of the council and certified by the council not
later than 70 days before the election to the county clerk of each county
in which all or part of a participating city, village, or township is located
for inclusion on the ballot. The proposal shall state the amount and
duration of the millage and shall be certified for inclusion on the ballot at
the next general election, the state primary immediately preceding the
general election, or a special election at a proposed date not within 45
days of a state primary or a general election, as specified by the council's
resolution. A proposed special election date shall be scheduled in
compliance with the Michigan election law, 1954 PA 116, MCL 168.1 to
168.992.

(2) The county election commission shall provide ballots for an election
for a tax proposal for each city, village, or township or part of a city,
village, or township located within the county that is participating in a
council under this act.

(3) Except as otherwise provided in subsections (4) and (5), an election

for a tax shall be conducted by the city and township clerks and election
officials of the cities and townships participating in a council under this
act.

(4) If an election on a proposal for a tax is to be held in conjunction with

a general election or state primary election and if a village participating

in a council under this act is located within a nonparticipating township,

the township clerk and election officials shall conduct the election. On

the forty-fifth day preceding the election, the village clerk or other

official maintaining a file of qualified and registered electors of the
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village shall provide to the township clerk a list containing the name,
address, and birth date of each qualified and registered elector of the
village. By the fifteenth day preceding the election, the village clerk or
other official providing the list shall provide to the township clerk
information updating the list as of the close of registration. Persons
appearing on the list as updated are eligible to vote in the election by
special ballot.

(5) If a tax is to be voted on at a special election not held in conjunction
with a general election or state primary election and if a village
participating in a council under this act is located within a
nonparticipating township, the village clerk and election officials shall
conduct the election.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998 ;-- Am. 2003, Act 301, Eff. Jan. 1, 2005

124.679 Tax election; notices; canvass; certification of results;
limitations.

Sec. 29. (1) If an election for a tax is to be held in conjunction with a
general election or a state primary election immediately preceding a
general election, the notices of close of registration and election shall be
published as provided for by the state election laws. Otherwise, the
county clerk of the largest county shall publish the notices of close of
registration and election. The notice of close of registration shall include
the ballot language of the proposal.

(2) The results of an election for a tax shall be canvassed by the board of
county canvassers of each county in which all or part of a city, village, or
township participating in a council under this act is located. If the county
is not the largest county, the board of county canvassers shall certify the
results of the election to the board of county canvassers of the largest
county. The board of county canvassers of the largest county shall make
the final canvass of an election for a tax based on the returns of the
election inspectors of the participating cities, villages, and townships in
that county and the certified results of the board of county canvassers of
every other county in which a city, village, or township participating in
the council is located. The board of county canvassers of the largest
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county shall certify the results of the election to the council and issue
certificates of election. If a majority of the votes cast on the question of a
tax is in favor of the proposal, the tax levy is authorized. No more than 2
elections shall be held in a calendar year on the question of a tax.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.681 Tax election; reimbursement of costs.

Sec. 31. (1) A county clerk shall charge the council and the council shall
reimburse the county for the actual costs the county incurs in an election
for a tax proposal of a council established under this act.

(2) If a township, city, or village participating in a council under this act
conducts an election for a tax, the clerk of that local governmental unit
shall charge the council and the council shall reimburse the local
governmental unit for the actual costs the local governmental unit incurs
in conducting the election if the election is not held in conjunction with a
regularly scheduled election in that local governmental unit.

(3) In addition to costs reimbursed pursuant to subsections (1) and (2), a
local governmental unit shall charge the council and the council shall
reimburse the local governmental unit for actual costs that the local
governmental unit incurs and that are attributable to an election for a tax
proposal.

(4) The actual costs that a county, township, city, or village incurs shall
be based on the number of hours of work done in conducting the
election, the rates of compensation of the workers, and the cost of
materials supplied in the election.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.683 Withdrawal from membership in council; conditions;
unpaid obligations; evidence of withdrawal.

Sec. 33. (1) Except as otherwise provided in subsection (2), a local
governmental unit participating in a council under this act may withdraw
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from membership in the council if all of the following conditions are
met:

(a) Adoption of a resolution by a majority of the members elected to and
serving on the legislative body of the local governmental unit requesting
withdrawal from membership.

(b) Payment or the provision for payment is made regarding any
obligations of the local governmental unit to the council or its creditors.

(2) If, upon withdrawal of a local governmental unit, the local
governmental unit has unpaid obligations to the council, a tax levied by
the council under this act before withdrawal of the local governmental
unit shall continue to be levied in the local governmental unit, to the
extent and in an amount needed to satisfy the unpaid obligations, until
the obligations are paid or the tax expires, whichever happens first. A
local governmental unit that withdraws from a council shall continue to
receive services from the council until the local governmental unit is no
longer required to pay a tax levied by the council.

(3) Withdrawal of a local governmental unit from a council shall be
evidenced by an amendment to the articles executed by the secretary or,
if the council has no secretary, by the chairperson of the council and filed
and published in the same manner as the original articles.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.685 Conducting business at public meeting; availability of
writings to public.

Sec. 35. (1) The business that a council established under this act
performs shall be conducted at a public meeting of the council held in
compliance with the open meetings act, 1976 PA 267, MCL 15.261 to
15.275.

(2) A writing prepared, owned, used, in the possession of, or retained by
a council in the performance of an official function shall be made
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available to the public in compliance with the freedom of information
act, 1976 PA 442, MCL 15.231 to 15.246.

History: 1989, Act 292, Imd. Eff. Jan. 3, 1990 ;-- Am. 1998, Act 373, Imd. Eff. Oct.
20, 1998

124.693 Definitions; MCL 124.693 to 124.713.
Sec. 43. As used in sections 43 through 63:

(a) “Articles” means a council's articles of incorporation provided for in
section 45.

(b) “Council” means a metropolitan region council established pursuant
to this act.

(c) “Council area” means the actual territory of the counties participating
in the metropolitan region.

(d) “Largest” means, if used in reference to a county, the county having
the greatest population.

(e) “Obscene” means material that meets the following criteria:

(i) When examined in its totality, the material appeals to a prurient
interest.

(if) The material depicts or describes, in a patently offensive way, sexual
conduct specifically defined by state law.

(iii) When examined in its totality, the material lacks serious literary,
artistic, political, or scientific value.

(F) “Participating”, if used in reference to a qualified county, means 1 of
the following:

(i) After formation of a metropolitan region council, a qualified county
that has joined in the formation of the council or been added to the
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council pursuant to section 51 and that has not withdrawn pursuant to
section 63.

(ii) Before formation of a metropolitan region council, a qualified county
named in the articles of incorporation as a participating qualified county.

(9) “Qualified city” means a city that meets all of the following
conditions:

(i) The city is located in a participating qualified county.
(i) The city owns 2 or more regional cultural institutions.

(iii) The city has a population of not less than 700,000 persons according
to the most recent federal decennial census.

(h) “Qualified county” means a county that meets the following
requirements:

(i) The county has a population of not less than 780,000 according to the
most recent federal decennial census.

(ii) The county has a qualified city within its geographic boundaries, or
is contiguous to a county with a qualified city.

(1) “Regional cultural institution” means a structure, fixture, or activity
provided by a tax exempt entity that has been in existence for at least 18
consecutive months before becoming eligible for funding under this
chapter. “Regional cultural institution” may include a zoological
institute; a science center, whether or not it is affiliated with a private
educational institution; a public broadcast station as defined by section
397 of subpart E of part IV of title 111 of the communications act of 1934,
47 U.S.C. 397, whether or not the public broadcast station is affiliated
with an institution of higher education; a museum, whether or not it is
affiliated with a private educational institution; a historical center; a
performing arts center; a visual or performance art instruction center
affiliated with an independent institution of higher education in the arts;
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an orchestra; a chorus; a chorale; or an opera theater. “Regional cultural
institution” does not include a professional sports arena or stadium; a
labor organization; a political organization; a library; a public, private, or
charter school; or an exhibition, performance, or presentation that is
obscene.

() “Tax exempt entity” means any of the following:

(i) An organization exempt from taxation under section 501(c) of the
internal revenue code of 1986.

(if) An entity or division owned by an organization described in
subparagraph (i).

(iii) An entity owned by a township, city, village, community college,
state university, or any other public body that is not a public school,
charter school, or public school academy.

History: Add. 1998, Act 375, Imd. Eff. Oct. 20, 1998

124.695 Metropolitan region council; formation; adoption of articles
of incorporation; conditions; establishment of metropolitan region
council board; appointment of representatives; powers and duties.
Sec. 45. (1) Two or more qualified counties in combination with one
another and with 1 or more qualified cities may form a metropolitan
region council by adopting articles of incorporation in accordance with
sections 47 and 49, if the county commission of each qualified county
seeking to participate, and the city council of each qualified city seeking
to participate, does the following:

(a) Adopts a resolution declaring an intent to participate in the formation
of that authority.

(b) Adopts articles of incorporation in accordance with sections 47 and
49,
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(2) Upon adoption of the resolutions described in subsection (1)(a), the
participating qualified counties and qualified cities of a metropolitan
region council shall establish a metropolitan region council board. The
chief executive officer of each participating qualified county and
qualified city shall appoint 3 representatives to the board, with the advice
and consent of the legislative body of the county or city. However, if a
participating qualified county has a population greater than 2,000,000
persons, a representative shall be appointed by each of the 3 largest
geographical conferences established in the county before January 1,
1999 under the urban cooperation act of 1967, 1967 (Ex Sess) PA 7,
MCL 124.501 to 124.512.

(3) A metropolitan region council is a public corporate body with power
to sue and be sued in any court of the state.

(4) A metropolitan region council is an authority under section 6 of
article 1X of the state constitution of 1963.

(5) A metropolitan region council possesses all the powers necessary for
carrying out the purposes of its formation. The enumeration of specific
powers in this act shall not be construed as a limitation on the general
powers of a council, consistent with its articles.

History: Add. 1998, Act 375, Imd. Eff. Oct. 20, 1998

124.697 Articles of metropolitan region council; provisions.

Sec. 47. (1) A metropolitan region council's articles shall state the name
of the council; the names of the participating counties and cities; the
purposes for which the council is formed; the powers, duties, and
limitations of the council and its officers; the qualifications, method of
selection, and terms of office of delegates sitting on the council and of
council officers; the manner in which participating counties and cities
shall take part in the governance of the council; the general method of
amending the articles; any matter that the participating counties and
cities consider advisable; and both of the following, which shall require
the adoption of a resolution by a vote of not less than 2/3 of the delegates
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serving on the council, including at least 1 delegate from each
participating qualified county and qualified city:

(@) The method of amending the articles to reflect the addition of a
qualified county or qualified city.

(b) The method of amending the articles to reflect a change in the
distribution of funds among regional cultural institutions.

(2) Subject to subsection (3) and the requirements of sections 25 and 27,
the articles may authorize the metropolitan region council to act in
accordance with section 7(3).

(3) The articles of a metropolitan region council shall specify that, as a
condition of proceeding under subsection (2), the county commission of
each qualified county participating in the council shall place on a
countywide ballot the proposal described in section 27(1) at the regularly
scheduled county primary or general election that follows the
determination to proceed under section 27(3).

(4) The articles of a metropolitan region council shall specify the
maximum amount or percentage of revenues received under this act that
the council may authorize to be expended annually for administrative
costs incurred under this act. The articles shall also specify that not more
than 3% of annual revenues received under this act may be expended
annually for those administrative costs. Additionally, the articles shall
authorize the council to provide funding, supplemental to funding
received from other sources, for regional cultural institutions located
within the council area that the council serves. However, a council shall
not expend money collected under this section unless the specific
expenditure is included in the council's annual budget, expressly
authorized in the council's articles, or unless the expenditure is approved
by an affirmative vote of a majority of the council's delegates.

History: Add. 1998, Act 375, Imd. Eff. Oct. 20, 1998
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124.699 Participating qualified county; receipt of revenues;
publication and adoption of articles or amendments.

Sec. 49. (1) Except as provided in subsection (2), the articles of a
metropolitan region council shall authorize each participating qualified
county to receive up to 1/3 of any net revenues collected within that
participating qualified county under section 47. The amount of up to 1/3
of net revenues received shall be expended to fund those cultural and
recreational programs and facilities that are not primarily designed or
used for professional sports.

(2) A participating qualified county with a population of more than
2,000,000 persons according to the most recent federal decennial census
shall not receive any net revenues collected within that county under
section 47(2). Instead, 1/3 of the net revenues collected in each city,
village, or portion of a township that is not incorporated as a city or
village shall be retained by that city, village, or portion of a township,
and those net revenues shall be expended by the affected cities, villages,
and portions of townships to fund only cultural and recreational
programs and facilities that are not primarily designed or used for
professional sports.

(3) Before the articles or amendments are adopted by any participating
city, the articles or amendments shall be published by the clerk of the
participating city at least once in a newspaper generally circulated within
the participating city. Before the articles or amendments are adopted by
participating qualified counties, the articles or amendments shall be
published by the clerk of each participating qualified county at least once
in a newspaper generally circulated within that county.

(4) The adoption of articles or amendments by the legislative body of a
participating county or city shall be evidenced by an endorsement on the
articles or amendments by the clerk of the participating county or city in
a form substantially as follows:

These articles of incorporation (or amendments) were adopted by an
affirmative vote of a majority of the members serving on the legislative
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body of : ata
meeting duly held on the day of ,AD,,

(5) Upon adoption of the articles or amendments by a metropolitan
region council, the clerk of each participating county shall file in that
county and with the secretary of state a printed copy of the adopted or
amended articles.

History: Add. 1998, Act 375, Imd. Eff. Oct. 20, 1998

124.701 Addition of qualified county or city to metropolitan region
council; filing amended articles.

Sec. 51. (1) A qualified county or qualified city may be added to the
metropolitan region council after the council's incorporation upon
satisfaction of all of the following requirements:

(a) A majority of the members elected to and serving on the legislative
body of the qualified county or qualified city vote to adopt a resolution
stating that the qualified county or qualified city desires to be added to
the metropolitan region council and that it accepts the requirements of
the articles as amended to reflect the addition of the qualified county or
qualified city.

(b) If a qualified city is proposing to be added to a metropolitan region
council that is exercising its authority under section 47(2), that exercise
of authority is authorized by a majority of the electors of the city voting
on the proposal at the regularly scheduled county primary or general
election that follows adoption of the resolution described in subdivision
(@). If a qualified county is proposing to be added to a metropolitan
region council that is exercising its authority under section 47(2), that
exercise of authority is authorized by a majority of the electors of the
qualified county voting on the proposal at the regularly scheduled county
primary or general election that follows adoption of the resolution
described in subdivision (a).

(c) The articles are amended to reflect the addition of the qualified
county or qualified city.
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(2) Upon addition of a qualified county or qualified city to a
metropolitan region council, a printed copy of the amended articles shall
be filed as required by section 9 by the clerk of the qualified county or
qualified city added to the council.

History: Add. 1998, Act 375, Imd. Eff. Oct. 20, 1998

124.709 Regional cultural institutions and local recreation and
cultural facilities; development or enhancement.

Sec. 59. A metropolitan region council may be established solely to
develop or enhance regional cultural institutions and local recreation and
cultural facilities, other than facilities that are primarily designed or used
for professional sports, within the geographic boundaries of qualified
counties participating in the council.

History: Add. 1998, Act 375, Imd. Eff. Oct. 20, 1998

124.711 Metropolitan region council; powers and duties.
Sec. 61. (1) A metropolitan region council may do 1 or more of the
following:

(a) Adopt bylaws for the administration of the council.

(b) Acquire and hold, by purchase, lease, grant, gift, devise, land
contract, installment purchase contract, bequest, condemnation, or other
legal means, real and personal property within or without the
participating qualified counties and qualified cities. The property may
include franchises, easements, or rights-of-way on, under, or above any
property. The metropolitan region council may pay for the property
from, or pledge for the payment of the property, revenue of the council.
A council shall not condemn public property.

(c) Apply for and accept grants, loans, or contributions from the federal

government or any of its agencies, this state, or other public or private
agencies to be used for any of the purposes of this act.
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(d) Sell or lease property acquired for the purposes of this act but not
needed for those purposes.

(e) Hire employees, attorneys, accountants, and consultants.
(2) A metropolitan region council shall do all of the following:

(a) Prepare budgets and appropriations acts in the manner required of
local units under the uniform budgeting and accounting act, 1968 PA 2,
MCL 141.421 to 141.440a.

(b) If ending a fiscal year with a deficit, file a financial plan to correct
the deficit in the same manner as provided in section 21 of the state
revenue sharing act of 1971, 1971 PA 140, MCL 141.921.

History: Add. 1998, Act 375, Imd. Eff. Oct. 20, 1998

124.713 Withdrawal of participating qualified county or city;
conditions; unpaid obligations; evidence.

Sec. 63. (1) Except as otherwise provided in subsection (2), a
participating qualified county or qualified city may withdraw from
membership in the metropolitan region council if all of the following
conditions are met:

(a) Adoption of a resolution by a majority of the members elected to and
serving on the legislative body of the qualified county or qualified city
requesting withdrawal from membership.

(b) Payment or the provision for payment is made regarding any
obligations of the qualified county or qualified city to the metropolitan
region council or its creditors.

(2) If, upon withdrawal, a qualified county or qualified city has unpaid
obligations to the metropolitan region council that arose under section
47(2) before withdrawal of the qualified county or qualified city, the
obligations shall continue to be imposed in the qualified county or
qualified city, to the extent and in an amount needed to satisfy the unpaid

2630



Michigan Laws Relating to Planning

obligations, until the obligations are paid or expire, whichever happens
first. A qualified county or qualified city that withdraws from a
metropolitan region council shall continue to receive services from the
council until that qualified county or qualified city is no longer required
to satisfy an obligation imposed by the council under section 47(2).

(3) Withdrawal of a qualified county or qualified city from a
metropolitan region council shall be evidenced by an amendment to the
articles executed by the secretary or, if the council has no secretary, by
the chairperson of the council and filed and published in the same
manner as the original articles.

History: Add. 1998, Act 375, Imd. Eff. Oct. 20, 1998

124.715 Definitions; MCL 124.717 to 124.729.
Sec. 65. As used in sections 67 through 79:

(a) “Articles” means a metropolitan arts council's articles of
incorporation provided for in section 69.

(b) “Council” means a metropolitan arts council established under
section 67.

(c) “Council area” means the actual territory of a metropolitan arts
council.

(d) “Facilities and programs” means structures, fixtures, and activities
provided by a tax exempt entity that has been in existence for at least 18
consecutive months before becoming eligible for funding under sections
67 through 79. Facilities and programs may include a public broadcast
station as defined by section 397 of subpart E of part IV of title 111 of the
communications act of 1934, 47 U.S.C. 397, whether or not the public
broadcast station is affiliated with an institution of higher education; a
museum or historical center; a performing arts center; an orchestra;
chorus; chorale; opera theater; and a ballet, dance, or theater company.
Facilities and programs do not include professional sports arenas or
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stadiums, labor organizations, political organizations, libraries, or public,
private, or charter schools.

(e) “Metropolitan district” means either of the following:
(i) A county with not less than 2 state public universities.

(i) A county with a population of not more than 100,000 individuals and
a boundary contiguous to a county with not less than 2 state public
universities.

(f) “Tax exempt entity” means any of the following:

(i) An organization exempt from taxation under section 501(c) of the
internal revenue code of 1986.

(if) An entity or division owned by an organization described in
subparagraph (i).

(iii) An entity owned by a township, city, village, community college,
state university, or any other public body that is not a public school,
charter school, or public school academy.

History: Add. 1998, Act 373, Imd. Eff. Oct. 20, 1998

124.717 Metropolitan district; formation of metropolitan arts
council; conditions; establishment of metropolitan arts council
board; powers and duties.

Sec. 67. (1) A metropolitan district may form a metropolitan arts council
if the district's county commission does the following:

(a) Adopts a resolution declaring an intent to participate in the formation
of that council.

(b) Adopts articles of incorporation in accordance with sections 69 and
71.
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(2) Upon adoption of the resolutions described in subsection (1), the
metropolitan district shall establish a metropolitan arts council board.
The board shall consist of not more than 12 members, each of whom is
from a county commission district different from the county commission
district of all other members.

(3) A metropolitan arts council is a public corporate body with power to
sue and be sued in any court of the state.

(4) A metropolitan arts council is an authority under section 6 of article
IX of the state constitution of 1963.

(5) A metropolitan arts council possesses all the powers necessary for
carrying out the purposes of its formation. The enumeration of specific
powers in this act shall not be construed as a limitation on the general
powers of a metropolitan arts council, consistent with its articles.

History: Add. 1998, Act 373, Imd. Eff. Oct. 20, 1998

124.719 Metropolitan arts council; establishment; purpose; articles.
Sec. 69. (1) A metropolitan arts council may be established solely to
develop or enhance cultural institutions and facilities within the
geographic boundaries of the council. A metropolitan arts council's
articles shall state the name of the council; the purposes for which the
council is formed; the powers, duties, and limitations of the council and
its officers; the qualifications, method of selection and terms of office of
delegates sitting on the council and of council officers; and the general
method of amending the articles.

(2) The articles may authorize the metropolitan arts council to act in
accordance with section 7(3).

History: Add. 1998, Act 373, Imd. Eff. Oct. 20, 1998

124.721 Metropolitan arts council; adoption or amendment of
articles.
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Sec. 71. (1) The articles of a metropolitan arts council shall be adopted
and may be amended by an affirmative vote of a majority of the county
commissioners.

(2) Before the articles or amendments are adopted by the county
commission, the articles or amendments shall be published by the county
clerk. The clerk shall publish the articles or amendments at least once in
a newspaper generally circulated within the county.

(3) The adoption of articles or amendments by the county commission
shall be evidenced by an endorsement on the articles or amendments by
the county clerk in a form substantially as follows:

These articles of incorporation (or amendments) were adopted by an
affirmative vote of a majority of the members serving on the county
commission of ,

at a meeting duly held on the day of ,A.D.,

(4) Upon adoption of the articles or amendments, a printed copy of the
articles or the amended articles shall be filed by the clerk of the county
and with the secretary of state.

History: Add. 1998, Act 373, Imd. Eff. Oct. 20, 1998

124.723 Metropolitan arts council; chairperson; officers;
administrator; other appointments.

Sec. 73. (1) A metropolitan arts council shall have a chairperson. The
chairperson shall act as principal executive officer and shall preside at
the meetings of the council. Meeting times and places shall be fixed by
the council and special meetings may be called by a majority of the
delegates on the council or by the chairperson. The chairperson shall
have such powers and duties as provided in the articles.

(2) In addition to the chairperson, a metropolitan arts council shall have

other officers as may be provided in the articles. The chairperson and
other officers shall be elected by the council and shall be council
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delegates. However, a secretary and treasurer need not be council
delegates.

(3) If provided in the articles, a metropolitan arts council may appoint an
executive director to serve at the council's pleasure as the principal
administrator for the council. The director shall not be a delegate, shall
be selected on the basis of training and experience, and shall have the
powers and duties as provided in the council bylaws adopted pursuant to
section 79.

(4) If specifically authorized by law, a council for a metropolitan region
may make appointments to other governmental agencies.

History: Add. 1998, Act 373, Imd. Eff. Oct. 20, 1998

124.725 Membership; compensation; expenses; annual budget.

Sec. 75. (1) Metropolitan arts council members shall serve without
compensation but upon approval of a majority of delegates serving may
be reimbursed for actual and necessary expenses incurred in the
performance of the council's official duties.

(2) A metropolitan arts council shall prepare annually a budget that
provides as a separate account anticipated expenditures for per diem
compensation and expense reimbursement for the chairperson and other
council delegates. Compensation or reimbursement shall be paid to the
chairperson and other council delegates only if budgeted.

History: Add. 1998, Act 373, Imd. Eff. Oct. 20, 1998

124.727 Annual expenditure for administrative costs; establishment
of divisions, bureaus, and committees.

Sec. 77. (1) A metropolitan arts council's articles shall specify the
maximum amount or percentage of revenues received under this act that
the council may authorize to be expended annually for administrative
costs incurred under this act. The articles may authorize a local arts
council within the metropolitan council area to administer this act or
portions of this act. Additionally, the articles shall authorize that council
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to provide funding, supplemental to funding received from other sources,
for cultural facilities and programs located within the metropolitan
district that the council serves. However, a metropolitan arts council
shall not expend money collected under section 69 unless the specific
expenditure is included in the council's annual budget, expressly
authorized in the council's articles, or unless the expenditure is approved
by an affirmative vote of a majority of the council's delegates.

(2) A metropolitan arts council may establish divisions, bureaus, and
committees, including advisory committees. Members of advisory
committees shall serve without compensation but may be reimbursed for
their reasonable expenses as determined by the council.

History: Add. 1998, Act 373, Imd. Eff. Oct. 20, 1998

124.729 Bylaws.
Sec. 79. A metropolitan arts council may adopt bylaws for the
administration of the council.

History: Add. 1998, Act 373, Imd. Eff. Oct. 20, 1998
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